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SCHEDULE 


OF THE 


PAPERS PRESENTED BY THE COLONIAL DEPARTMENT. 


ESTABLISHMENT OF THE SETTLEMENT OF SOUTH AUSTRALIA. 


No. 
1. Lord Howick - 
2. R. Torrens, Esq. to Lord Goderich 
3. R. W. Hay, Esq. to R. Torrens, Esq. 


4. R. Torrens, Esq. to Lord Goderich 


5: 


R. W. Hay, Esq. to R. Torrens, Esq. 


. W. W. Whitmore, Esq. M.P. to Mr. 
Secretary Stanley. 


. Mr. Secretary Stanley to W. W. Whit- 
more, Esq. M. P. 


Australian Association to Mr. Secre- 
tary Stanley. 


. J. Lefevre, Esq. to W. W. Whitmore, 
Esq. M. P. 


George Grote, Esq. M. P. to J. Le- 
fevre, Esq. 


Draft of an Act from Mr. Gouger 


10. 
ll. 


12. J. Lefevre, Esq. to George Grote, Esq. 
M.-P: 

12.* R. Gouger, Esq. to John Lefevre, 
Esq. 

13. The Committee of the South Austra- 
lian Association to Mr. Secretary 
Spring Rice. 

14. J. Lefevre, Esq. to W. W. Whitmore, 
Esq. M.P. 


15. Draft of Bill 


16. J. Lefevre, Esq. to W. W. Whitmore, 
Esq. M.P 
17. Act 4 & 5 Will. 4, c. 95 


18. R. Torrens, Esq. to the Earl of Aber- 
deen. 


ig. R. W. Hay, Esq. to R. Torrens, Esq. - 


20. R. Torrens, Esq. to R, W. Hay, Esq. + 


21. R. W. Hay, Esq. to the Hon. J. 
Stewart. 

e2, The Hon. J. Stewart to R. W. Hay, 
Esq. 


23. Mr. Secretary Grant to R. Torrens, 
Esq. 

24. Secretary to the South Australian 
Commissioners to R. W. Hay, Esq. 

. R. Torrens, Esq. to Lord Glenelg - 

. Lord Glenelg to Governor Hindmarsh 

. R. Torrens, Esq. to Mr. Under Secre- 
tary Stephen. 

. Mr. Under Secretary Stephen to Colo- 
nization Commissioners for South 
Australia. 
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25 
26 


"7 
wet i 


28 


. Provisional Committee of the South 


DATE. SuBJECT. 
30 Oct. 1831 Memorandum as to projected Settlement - 


g July 


1832 Submitting Draft of a proposed Charter - 


17 July 1832 In reply to the preceding Letter: Remarks on 
project of Charter —- - - - - - 
19 July 1832 Willingness of the Company to modify the Provisions 


of the Charter 


. 1832 Lord Goderich declines originating any Scheme, and 
closes the Correspondence - 

1833 Modified Plan for estab 
Australia 

- 1833 With Memorandum of the Conditions upon which His 
Majesty’s Government might proceed - 

- 1834 Enclosing Draft of a proposed Charter - 


lishing a Colony in South 


- - 


1834 In reply to preceding Letter : Propositions of the As- 
sociation must be modified 


17 Mar. 


21 Mar. = = és 


1834 Transmitting modified Propositions - 


Act to authorize His Majesty to frame Laws and 
appoint Officers for South Australia 


1834 Signifies Mr. Secretary Stanley's approval 
Act, under certain Modifications - 


1834 Transmitting Resolution passed by the Provisional 
Committee of the South Australian Association 


1834 Requesting an early decision on their Propositions 


15 April of proposed 


17 April 


4 June 


1834 Conditions upon which His Majesty’s Government will 
approve the introduction of the proposed Bill 


A Bill to erect South Australia into a British Pro- 
vince, &c. - 


12 July 1834 Suggests certain Alterations in the proposed Bill 


17 June 


Passed 15 Au- An Act to empower His Majesty to erect South Aus- 
gust 1834. tralia into a British Province 


13 Feb. 1835 Submitting Names of the Gentlemen 
lonization Commissioners 


16 Feb. 1835 Question as to the personal responsibility of the Com- 
missioners - - - - 


2 Mar. 1835 With Mr. Freshfield’s opinion as to the personal res- 
ponsibility of the Commissioners - 


= - 2 - 


proposed as Co- 


7 Mar. 1835 Transmitting Copies of the two preceding Letters for 
the consideration of the Lords of the Treasury 


4 April 1835 Opinien of the Lords of the Treasury, and of Com- 
missioners of Audit, as to the personal responsibi- 
lity of the South Australian Commissioners - 


27 April 1835 Approving the Gentlemen named as the Colonization 
Commissioners 

22 May 1835 Transmitting Copy of the Correspondence between 
the Commissioners and Colonel Napier, on his resig- 
nation of the Government = 


14 Dec. 1835 Schedule of proposed Civil Establishment 
21 Feb. 1838 Recalling him from his Government 


31 Mar. 1838 Recommending the appointment of Lieut,-Colonel 
Gawler as Governor 


3 Apr. 1838 Will submit name of Lieut.-Colonel Gawler to the 
Queen as successor to Captain Hindmarsh 


21 
21 


No 


30. 


39: 


40. 


41. Rowland Hill, Esq. to Sir G. Grey - 18 Feb. 

42. J. Stephen, Esq. to South Australian 25 Feb. 
Commissioners. 

43. R. Torrens, Esq.to Lord Glenelg - 1 June 

44. J. Stephen, Esq. to R. Torrens, Esq. 5 July 

45. R. Torrens, Esq. to Lord Glenelg - 17 Aug. 

45a. J. Stephen, Esq. to South Australian g Jan. 

Commissioners. 
45B. Rowland Hill, Esq. to Sir George 20 Jan. 
Grey, Bart., M.P. 

46. J. Stephen, Esq. to South Australian 28 Jan. 
Commissioners. 

47. R. Hill, Esq. to J. Stephen, Esq. - 24 Feb. 

48. R. Hill, Esq. to J. Stephen, Esq. - 3 Mar. 

49. J. Stephen, Esq. to the Colonization 23 Mar. 
Commissioners. 

50. Rowland Hill, Esq. to J. Stephen, Esq. 3 Apr. 

51. Rowland Hill, Esq. to J. Stephen, Esq. 14 Apr. 

52. J. Stephen, Esq. to the Colonization 26 Apr. 
Commissioners. 

53. J. Stephen, Esq. toA. Y. Spearman, Esq. 26 Apr. 


. R. Torrens, Esq. to Mr. Under Secre- 


. Mr. Under Secretary Stephen 


iV 


UNION OF OFFICES OF GOVERNOR AND COLONIAL RESIDENT COMMISSIONER. 


lb DaTE. 
29. R. Torrens, Esq. to Mr. Under Secre- 23 April 1838 Recommends the Union of the Offices 


tary Stephen. 


Mr, Under Secretary Stephen to South 10 May 
Australian Colonization Commis- 
sioners. 


21 May 
tary Stephen. 


SuBJECT. 


1838 States consent of Secretary of State to proposed 
arrangement - i SOP Reni 


1838 With reference to foregoing arrangement, proposes 
alteration in the Financial Instructions to Colonel 
Gawler 


CONTROL OVER THE FINANCES OF THE COLONY. 


. A. Y. Spearman, Esq. to Mr. Under 16 June 


Secretary Stephen. 


. Mr. Under Secretary Stephen to Colo- 22 June 


nization Commissioners. 


. R. Hill, Esq. to Mr. Under Secretary 29 June 


Stephen. 


to 1 July 


A. Y. Spearman, Esq. 


36. Mr. Under Secretary Stephen to the 6 July 


Commiissioners. 


. A. Y. Spearman, Esq. to Mr. Under 11 Aug. 


Secretary Stephen. 


. J. Stephen, Esq. to A. Y. Spearman, 19 Aug. 


Esq. 
F. Baring, Esq. to J. Stephen, Esq. 


7 Oct. 


J. Stephen, Esq. to A. Y. Spearman, 24 Feb. 
Esq. 


1836 Transmits Queries from Commissioners of Audit, rela- 
tive to the accounting for the Funds of the Colony - 
1836 Transmitting foregoing Letter - - 


1836 States Opinion of the Commissioners as to the 
Financial Control vested in them 


1836 Submits Question of Financial Control 


1836 The Question submitted to the Board of Treasury 


1836 Transmits Opinion of Crown Lawyers, that the Finan- 
cial Control rests with the Commissioners 


1836 Consequences of the Opinion expressed by the Crown 
Lawyers - - 2 


1836 Measures necessary thereon: Proposed Amendment 
of Act - - 


1837 Right of Control over the Funds asserted by the Colo- 
nization Commissioners - - 


PROPOSED AMENDMENT OF THE ACT. 


1836 Proposed Amendment of the Act to authorize Loans 
by Annuities 


1836 To submit Draft of their proposed Bill for that purpose 


1836 Transmits Draft of Bill proposed by the Commissioners 


1836 Further Amendments required in the Draft: Consi- 
deration of Question deferred 
1836 Submits two separate Plans for conducting Financial 
Affairs of the Colony ; one under the Commissioners, 
the other under the Secretary of State 


1837 Asks further Suggestions as to Amendment of Act - 


1837 In reply, requesting Copies of Correspondence with 
Board of Treasury and Crown Lawyers, as to. Con- 
trol of Funds 


1837 Transmits Correspondence asked for 


1837 With reference to Opinion of Crown Lawyers, the 
Commissioners propose passing a short declaratory 
Act, with power to raise Annuities 


1837 Necessity for amending the Act 


Pacer. 
61 


62 


€3 


63 
64 


64 
65 


65 
66 
66 
67 


67 


1837 With reference to Letters from their Board of 17th — 


August 1836, 24th February and 3d March 1837 - 


1837 Acknowledging preceding Letter, Financial Adminis- 
tration of the Colony - 
1837 Agreement for Loan of 41,000 7. 


1837 Directs Commissioners to communicate with Treasury 
respecting the Amendments 
Act of Parliament 


1837 Commissioners directed to communicate with Treasury 
respecting Amendments in the Act of Parliament « 


required by them in the 


f 1 
< 
ot 

| 


Ae Dare. SuBJECT. PAGE. 
. A. Y. Spearman, Esq. to J. Stephen, § June 1837 Observations of the Lords of the Treasury respecting 
Esq. Amendments required by the Commissioners in the 


South Australian Act. Report of the Actuary of the 
National Debt Office, relative to the Loan of 41,000/. 83 


5: J. Stephen, Esq. to the Colonization 29 June 1837 Transmits Correspondencewith the Treasury relative to 


Commissioners. proposed Amendment of the South Australian Act 87 

5. R. Torrens, Esq. to J. Stephen, Esq. - 20 Apr. 1838 Transmits Draft of Bill for Amendment of the South 
Australian Act - = - = - = - 87 

. J. Stephen, Esq. to A. Y. Spearman, 30 Apr. 1838 Sends Copy of the above-mentioned Bill for the con- 
Esq. sideration of the Treasury - -  - - - go 

. J. Stephen, Esq. to R. Torrens, Esq. - 30 Apr. 1838 Draft of the South Australian Bill referred to the 
‘Treasury - - - = = = - = g0 

59. A. Y. Spearman, Esq. to J. Stephen, 11 June 1838 Treasury do not object to the Enactments contemplated 

Esq. in the South Australian Bill, provided the Fourth 
Clause is omitted - - - - - - go 

. J. Stephen, Esq. to the Colonization 12 June 1838 Communicates decision of the Treasury respecting 
Commissioners. South Australian Bill - - - - - - go 
. Act 1 & 2 Vict. c. 60 - . - 31 July 1838 To amend the original South Australian Act - - gl 


PROPOSED REVIEW BY THE SECRETARY OF STATE OF THE INSTRUCTIONS FROM THE 
COMMISSIONERS TO THE COLONIAL AUTHORITIES. 


2. Colonel Torrens to Lord Glenelg - 22 Dee. 1837 Transmits Minute of Proposed Arrangement for con- 
ducting Correspondence = - - - - - 93 
. J. Stephen, Esq. to the Colonization 4 Jan. 1838 Suggestion adopted, subject to modification or altera- 
Commissioners. tion - = = = a e A z Suge 
. J. Stephen, Esq. to the Colonization 7 Feb. 1838 Arrangement annulled - - - - - - 94 
Commissioners. 


DISSOLUTION OF THE ORIGINAL COMMISSION. 


. R. Torrens, Esq. to J. Stephen, Esq. - g Dec. 1838 The Commissioners request Interview on the Question 


of their Remuneration . - = = - 94 
. Lord John Russell to the Colonization 23 Dec. 1839 Dissolution of the Commission, and formation of a 
Commissioners. Board of three Salaried Commissioners, for general 


purposes of Colonial Land Sales and Emigration - 96 


FINANCIAL DIFFICULTIES OF THE COLONY. 


. Colonization Commissioners, .Torrens, 7 July 1840 Financial Difficulties of the Colony, and proposing 
Esq., I. F- Elliot, Esq.,and Hon. E. Loan of 120,000 2. - - = A = 


= 97 
E. Villiers to Lord John Russell. 
. J. Stephen, Esq. to the Commis- 13 July 1840 Has referred on the subject to the Board of Treasury ; 
sioners. transmits copy of Despatch to Colonel Gawler = 103 
. J. Stephen, Esq. to C. E. Trevelyan, 13 July 1840 Transmits Report of Commissioners, and recommends 
Esq- Loan = = z a = ia £ - 103 
. Lord Jobn Russell to Colonel Gawler 13 July 1840 Transmits Report of Commissioners, and calls for 
Explanations = - - - - z . - 103 
. C. E. Trevelyan, Esq. to J. Stephen, 18 July 1840 Sanctions Loan proposed - - - E 2 oe 
Esq. 
_ J. Stephen, Esq. to Colonization Com- 20 July 1840 Transmits Treasury Letter = - = = - 104 
missioners. 
2, South Australian Commissioners to 26 Aug. 1840 Report further Embarrassinents of the Colony: Unjust 
J. Stephen, Esq. to the Public to raise Loan without declaring the 
State of the Colony = - - - = 3 - 104 
. J. Stephen, Esq. to C. E. Trevelyan, 11 Sept. 1840 Transmits the foregoing Report, with review of Facts, 
Esq- and proposes Parliamentary Inquiry —- - ey & (3 
. South Australian Commissioners to 11 Sept. 184¢ With Statement of their Assets and Liabilities - - 116 
J. Stephen, Esq. 
_ J. Stephen, Esq. to C. E. Trevelyan, 14 Sept. 1840 Transmits foregoing Report - - 2 : S718 
Esq- 
. J. Stephen, Esq. to Colonization Com- 22 Sept. 1840 Their further Report referred to the Treasury - pa 
missioners. 
78. Colonization Commissioners to J. Ste- 17 Sept. 1840 Grounds for hoping the Assistance of Government in 
phen, Esq. the present Crisis of the Colony - : : - 119 
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SEPT LA AGRE IGTS URE 2 a 


No. 
79: 


gl. 


97> 


. South 


. South Australian 


ees 


R. Gordon, Esq. M. P. to J. Stephen, 
Esq. 


. J. Stephen, Esq. to the Commissioners 
. J. Stephen, Esq. to R. Gordon, Esq. - 


. J. Parker, Esq. M.P. to the Lords Com- 


missioners of 11. M. ‘Treasury. 


R. Gordon, Esq. to J, Stephen, Esq. - 


. Lord John Russell to the Commis- 


sioners. 


Australian Commissioners to 


Lord John Russell. 


. C.E. Trevelyan, Esq. to J. Stephen, Esq. 


Governor Gawler to Lord Glenelg —- 


R. Torrens, Esq. to J. Stephen, Esq, - 


. Address - a se = = = 
. Lord John Russell to Governor Gawler 


. Captain Grey to Lord John Russell - 


. J. Stephen, Esq. to C. E..Trevelyan, 


Rsq. 
J. Stephen, Esq. to Colonization Com- 
missioners, 
C. E. Trevelyan, Esq. to J. Stephen, 
ksq. 


. R. Torrens, Esq. and Hon. E. E. Vil- 


liers to J. Stephen, Esq. 
R. Torrens, Esq. and Hon. E. E, Vil- 
liers to J. Stephen, Esq. 


. Lord John Russell to Captain Grey - 


Commissioners to 


Lord John Russell. 
C.E. Trevelyan, Esq. to J. Stephen, Esq. 


Date. 


23 Sept. 


28 Sept. 


5 Oct. 
15 Oct. 


4 Nov. 


5 Nov. 


6 Jan. 


15 Jan. 
23 Jan. 


24 Aug. 
3 April 
26 Dec. 


18 Nov. 


27 Nov. 
27 Nov. 
5 Dec. 
11 Dec. 
12 Dec. 
29 Dec. 
6 Jan. 


15 Jan. 


SuBJECT. 

1840 Board of Treasury concur in necessity for Parlia- 
mentary Investigation: an Inquiry into Financial 
Circumstances of the Colony to be made by one of 
that Board = 2 4 = = = = 

1840 Communicates Correspondence with Treasury: An- 
swer to the Holders of Bills - 

1840 Transmits further Communication from Colonization 

Commissioners - - - - - - - 


1840 Report on the Financial Circumstances of the Colony 


1840 ‘Transmits Treasury Minute cf 3d November, stating 
the Guarantee to be given by Government to enable 
the Commissioners to raise a Loan : = 4 
1840 Transinits foregoing Letter: the Commissioners not 
to expend Money raised under such Guarantee 
without specific Authority of the Board of Treasury 


1841 Report the failure of their endeavours to raise a Loan 


1841 With reference to the same subject - - = - 
1639 Disorganized state of the Colony and Difficulties of 
his Government - - - ~ - - 
1839 States the Views of the late Board of Commissioners 
on Report contained in the foregoing Despatch — - 
1840 Governor’s Address to the Legislative Council on the 
Vinances of the Colony for the last Quarter of 1839 
1840 Notifying his Recal, and the Appointment of Captain 
Grey as his Successor - - - - - 
1840 Encloses Summary of Subjects on which he requests 
Instructions; his Correspondence; Finance; Spe- 
cial Surveys, &c. 
1840 Refers to Board of Treasury points from foregoing 
Letter - - - - ~ - 


1840 Similarreference - - - - - - 
1840 Answer to the Reference on Captain Grey’s Queries 
1840 Answer to similar Reference to them “ - - 


1840 Participation of Members of South Australian Govern- 
ment in Special Surveys 
1840 Enclosing foregoing Correspondence, and adding fur- 
ther Instructions - - - - - - 
1841 Report the failure of their endeavours to raise a Loan 


1841 With reference to the same subject - - - - 


{SPE ESE SAT DDE NE DATOS SIT A EN TAI I LEI 


PAGE. 


120 
120 


121 
122 


133 


135 
163 


165 
136 
137 


139 


PAPERS PRESENTED BY THE COLONIAL DEPARTMENT. 


— No. 1.— 
MEMORANDUM by Lord Howick. 


Colonial Office, 31 October 1831. No. 1. 


I was surprised to see in the Spectator of yesterday, an assertion that the Government Hees Ee 
had given its sanction to the plan for the establishment of a chartered colony in Australia. Lee 
This statement is not strictly correct. It is a mistake to suppose that any official sanction 
has been given to the plan; the only approbation which has been expressed was conveyed 
by myself, verbally, to Major Bacon; and in the conversations I had with him, I distinctly 
informed him that I was authorized to promise nothing, and that I merely expressed my 
own opinion, being ignorant of that which Lord Goderich might entertain, as I did not con- 
sider the plan sufficiently matured to receive his decision. 


The substance of what I said in this unofficial manner was this, that I myself thought 
very favourably of the project, and that, doing so, I was anxious it should be laid before Lord 
Goderich in such a shape as to be most likely to meet with his approbation. For this purpose 
I advised the modifications in the original project, with respect to the number of inhabitants 
which should be considered sufficient for the introduction ofa representative government, and 
with respect to the nomination of the governor, which have since been made. I further sug- 
gested that the draft of the charter which it was desired to obtain, should be prepared and 
submitted to the Attorney-General ; and I stated that if this draft, approved by him and 
accompanied by a respectable list of subscribers, were brought under the consideration of 
Lord Goderich, and if it should be clearly made to appear that the Government would be 
put to no expense, I had little doubt that Lord Goderich would recommend that the charter 
should be issued. With respect to the difficulty which was stated to exist about obtaining 
subscriptions without having first obtained the sanction of Government to the scheme, I said 
that in my opinion what would be the fairest for all parties would be, that the draft of the 
charter should be submitted to Lord Goderich, with a list of subscriptions conditional upon 
the sanction of the Government being granted; and that, upon the draft’s being approved 
by Lord Goderich, the sums subscribed for should be actually paid up, or at least a certain 
proportion, before the charter should actually issue; that thus the subscriber would run no 
risk of being drawn in to contribute to an unsanctioned project, aud the Government 
would equally avoid all danger of giving its countenance to a scheme which there were 
no funds to support. 

(signed) a 


— No. 2.— 


Cory ofa LETTER from R. Torrens, Esq. to Lord Goderich. No. 2. 

R. Torrens, Esq. 

South Australian Land Company’s Office,  t© Lord Goderich, 

My Lord, No. 8, Regent-street, 9 July 1832. g July 1832. 


— 


As chairman of a meeting of the provisional committee of the South Australian Land 
Company, I have the honour to address your Lordship, for the purpose of laying before you 
such a modification of the plan of the company as it is hoped will be found in accordance 
with the views expressed by your Lordship to a deputation from the committee on the 25th 
of last month. 


It appeared to that deputation, that the hesitation of your Lordship to afford the sanction 
of his Majesty’s Government to the proposed undertaking, was founded on the risk to which 
the Government would be exposed of reproach from Parliament, or the public, for having 
lent the authority of the Crown to an enterprize, which, after all, might not prove successful, 
in order to meet this difficulty on the part of your Lordship, it was suggested for your 
Lordship’s consideration, whether the proposed charter might not be granted contingently 
in such manner that the operation of the charter should be dependent upon the success OF 
the company in planting a colony. Of this suggestion your Lordship was pleased to say 
that any modification of the plan founded upon it, should receive your best consideration, 
and that it might remove the difficulties which had occurred to your Lordship. But your 
Lordship stated further that, although by rendering the operation of the charter continent 
on success, many difficulties might be removed, still you would wish to know precisely what 
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No. 2. 
R. Torrens, Esq. 
to Lord Goderich 
9 July 1832. 


=—— 
—_— 


oo a 


2 CORRESPONDENCE IN THE COLONIAL DEPARTMENT 


“ 


course the company would pursue, for the purpose of trying that experiment on which the 
operation of the charter, should depend. _ 

Bearing in mind these your Lordship’s views on the subject, the committee have prepared 
a draft of the proposed charter, which I have the honour to enclose. They were desirous 
that the charter should set out by describing that state of things, on the existence of which 
the provisions of the charter should come into effect; but they are informed that to such a 
form of proceeding there are serious technical objections ; and they have therefore adopted 
the only practicable form on such occasions, by rendering the provisions of the charter null 
and void in case the experiment to be tried by the company should not prove successful. 
Consequently those words of the charter which give to the whole a contingent character, 
occur at the end instead of the beginning of the document. 

When the deputation proposed that the test of success should be a given amount of popu- 
lation, your Lordship was pleased to observe, that such a test would not be complete, since 
a colony might ultimately fail, to which a great number of persons had emigrated without 
sufficient knowledge of the spot; and it was therefore proposed that the test of success 
should be combined of population and time; viz. a given amount of population residing in 
the colony during a given period. In the enclosed draft the committee have defined the 
amount of people, and periods of time, which they conceive would be a fair test of success ; 
but in expressing their opinion, they are desirous that, if your Lordship should see fit, the 
provisions should be altered by your Lordship, whose mind it is their object to satisfy. 

With a view to the experiment, on the success of which the continued operation of the 
charter is made dependent, by the prospectus which it is proposed shall be issued forth- 
with, measures will be taken for raising an immediate capital of 50,000/., being the first 
mstalment of the proposed capital to be subscribed of 500,000 7. 


With part or the whole of this sum they propose : 

1. To send out a party of 200 or 250 selected labourers and artisans with their wives 
(being married men), under the care of a commissioner or superintendent, accompanied by 
proper officers and assistants. 

2. To purchase in Van Diemen’s Land, such a supply of provisions, to be sent from time 
to time to the new settlement, as may be amply sufficient for the consumption of the body of 
persons sent out by the company. 

3. To purchase in Van Diemen’s Land, a number of cattle, sheep, pigs, &c. &c. to be kept 
as stock in the new settlement, for the purpose of ascertaining the fitness of the country 
grazing purposes. 

4. To take such measures in the new settlement as may seem required for the purpose of 
fitting the country for the reception of other emigrants, and especially to survey and prepare 
maps of the land, in the neighbourhood of what may be the first settlement. 

5. In case the soil of the proposed settlement should not be found fit for colonization, the 
company will sustain and provide for the emigrants. 


In accordance with the power to be vested in the company by the charter, they propose 
to furnish the company’s servants in the colony with a set of rules and regulations for the 
maintenance of order in the settlement. 

Although in the present stage of the undertaking they are not prepared to lay before your 
Lordship a particular statement of such rules and regulations, they wish to say, generally, 
that the object of the company in framing them will be, as much as possible, to give the 
body of settlers at large a voice in what concerns them especially ; and for this purpose 
they propose keeping in view the instructions furnished by Sir Basi] Keith, governor of 
Jamaica, to Mr. Ferguson, as superintendent of the settlement of Honduras, in 1775. 

Amongst the instructions given to the servants of the company, none can be considered 
more important than that by which they will be desired to forward to England, with the 
least unnecessary delay, a report concerning the soil and productions of the new settlement, 
and its fitness, generally, for colonization. 

On the receipt of the early reports from the superintendent and council, the company will 
be governed, as to any further proceedings, by the tenor of those reports. 

‘The committee trusts that the experimental character now proposed for the first expedi- 
tion, and the important provision which renders the duration and effect of the charter con- 
tingent on the company’s success, in the attempt to plant a colony, will satisfy your Lord- 
ship that the sanction of his Majesty’s Government may be accorded to this enterprize 
without risk of inconvenience to your Lordship, or of injury to any department of public 
service; but in order that no doubt may be left on your Lordship’s mind as to the bene- 
ficial operation of the proposed charter, the committee are very desirous that the object of 
each clause thereof should be verbally explained to your Lordship by a deputation from 
themselves. 

In consequence of the advance in the season, and the great importance of so arranging 
the first expedition, that the first settlers may reach the colony some time before the winter, 
the committee venture to express a hope that your Lordship may not find it inconvenient to 
fix an early day for receiving their deputation. 

I have, &c. 
(signed) Robert Torrens, Chairman. 


RELATIVE TO SOUTH AUSTRALIA. 3 


To the King’s Most Excellent Majesty in Council. 


The humble Petition of 


? 


Showeth, 
Tuar that part of your Majesty’s dominion of New Holland which lies between the 132d 
and 14ist degrees of east longitude, both inclusive, and between the 20th parallel of south 
latitude on the north, and the Southern Pacific Ocean on the south (and which includes the 
shores of the large inlet known by the name of Spencer’s Gulph), together with the large 
island called Kangaroo Island, and other islands adjacent, enjoying a temperate and salu- 
brious climate, and a soil adapted for the production of all the necessaries of life, and of 
many valuable articles of commerce, is eminently fitted for the reception of emigrants and 
settlers from other parts of your Majesty’s dominions. 

That a great number of your Majesty’s subjects are desirous of emigrating thither, with 
their families, for the purpose of settling and forming a colony within the territory aforesaid. 

That for the purpose of aiding and assisting, with capital and otherwise, in promoting the 
objects and views of the persons aforesaid, and of facilitating the colonization of the said 
territory in the most speedy and beneficial manner, your petitioners, together with a number 
of other persons, have formed a company under the name of the South Australian Land 
Company, with the further object of purchasing and acquiring land in the territory afore- 
said, for which purposes your petitioners, and such last-mentioned persons, have subscribed 
a capital of 500,000/,, in shares of 50/. each. 

That your petitioners are advised that the beneficial purposes aforesaid will be more 
effectually accomplished, and that it will be attended with great benefit and advantage to 
your Majesty’s subjects generally, if your Majesty would be graciously pleased to grant 
your Majesty’s Royal letters patent, erecting the aforesaid territory into a separate and dis- 
tinct province, and constituting your petitioners and the other subscribers to the said capital 
of 500,000 /. a body corporate and politic. 

Your petitioners, therefore, most humbly pray, that your Majesty will be graciously 
pleased to grant your Majesty’s Royal charter or letters patent, erecting the territory afore- 
said into a separate and distinct province by the name of South Australia, or such other 
name as your Majesty may think fit, constituting your petitioners and the said last-men- 
tioned persons one body politic and corporate, by the name and style of The South Australian 
Land Company, for the purposes expressed, and for such other lawful purposes, and upon 
such conditions, and with such restrictions, regulations, and provisions as to your Majesty 
may seem meet. 

And your petitioners will ever pray, Xc. 


William the Fourth, by the Grace of God of the United Kingdom of Great Britain and 
Ireland King, Defender of the Faith, and so forth, to all to whom these presents shali 
come, greeting. 


Wuereas have presented their petition to us 
in Council, humbly setting forth (amongst other things) that that part of our dominion of 
New Holland which lies between the 132d and 141st degrees east longitude, both inclusive, 
and between the 20th parallel of south latitude on the north, and the Southern Pacific 
Ocean on the south, and which includes the shores of the large inlet known by the name of 
Spencer’s Gulph, together with the large island called Kangaroo Island, and other islands 
adjacent, enjoying a temperate and salubrious climate, and a soil adapted for the production 
of all the necessaries of life, and of many valuable articles of commerce, is eminently fitted 
for the reception of emigrants and settlers from other parts of our dominions : 

That a great number of our subjects are desirous of emigrating thither with their families, 
for the purpose of settling and forming a colony within the territory aforesaid : 

That for the purpose of aiding and assisting with capital, and otherwise in promoting the 
obiects and views of the persons aforesaid, and of facilitating the colonization of the said 
territory in the most speedy and beneficial manner, the said petitioners, together with a 
number of other persons, have formed a company under the name of The South Australian 
Land Company, with the further object of purchasing and acquiring land in the territory 
aforesaid, for which purposes the said petitioners and such last-mentioned persons have 
subscribed a capital of 500,000/. in shares of 50/. each: 

That the said petitioners are advised that the beneficial purposes aforesaid will be more 
effectually accomplished, and that it will be attended with great benefit and advantage to 
our subjects generally, if we should be pleased to grant our Royal letters patent, erecting 
the aforesaid territory into a separate and distinct colony, and constituting the said peti- 
tioners, and the other subscribers to the said capital of 500,000/., a body corporate and 
politic ; and the said petitioners, therefore, most humbly prayed us to grant our Royal 
charter or letters patent for erecting the territory aforesaid ito a separate and distinct pro- 
vince by the name of South Australia, or such other name as we might thirk fit, and con- 
stituting the said petitioners and the said last-mentioned persons one body politic and 
corporate, by the name and style of The South Australian Land Company, for the purposes 
expressed, and for such other lawful purposes, and upon such conditions, and with such 
restrictions, regulations, and provisions, as to us might seem meet : 

1. We, having taken the said petition into our Royal consideration, and being willing to 
give all fitting encouragement to the said undertaking, are graciously pleased to condescend 
to the petitioners’ request : Kuow ye therefore, that as well upon the prayer of the said 
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persons as of our especial grace, certain knowledge, and mere motion, we have given, 
granted, made, ordained, constituted, declared and appointed, and by these presents, for us, 
our heirs, and successors, do give, grant, make, ordain, constitute, declare, and appoint, that 
all that part of the said island or continent of New Holland which lies between the 132d and 
141st degrees of east longitude, both inclusive, and hetween the 20th parallel of south latitude 
on the north, and Southern Pacific Ocean on the south, together with all islands lying and 
being in the Southern Pacific Ocean between the aforesaid degrees of longitude inclusive, 
and within five degrees of latitude from any part of the southern coast of New Holland 
aforesaid, shall be, and we do hereby, for us, our heirs, and successors, erect and constitute 
the same into a separate and distinct province, which we will shall be called by the name of 
South Australia. 


2. And we do hereby further declare that likewise, as well upon the prayer of the said 
persons as of our own especial grace, certain knowledge, and mere motion, we have given, 
granted, made, ordained, constituted, declared, and appointed, and by these presents, for 
us, our heirs and successors, do give, grant, ordain, constitute, declare, and appoint, that 
the said 
together with all and every other person and persons, and body and bodies politic and cor- 
porate, who have become and now are or shall at any time or times hereafter, and in manner 
hereinafter provided, become and be entitled to one or more share or shares in the capital 
stock of the corporation hereby created, and their respective successors, executors, adminis- 
trators, and assigns (so long as they respectively shall be entitled to any such share or 
shares) shall be and be called one body politic and corporate in deed and in law, by the 
name and style of The South Australian Land Company ; and them, by the name and style 
of The South Australian Land Company, we do for us, our heirs and successors, and for 
the purposes hereinafter mentioned, make, erect, create, ordain, establish, confirm and 
declare, by these presents, to be one body politic and corporate for ever. And our will and 
pleasure is, and we do hereby for us, our heirs and successors, declare and appoint that the 
said body politic and corporate, by these presents created by such name as aforesaid, shall 
have perpetual succession, and shall and may have and use a common seal, with power 
from time to time to make, change, alter, and make anew the same, as to them shall seem 
meet or expedient; and that they and their successors, by the name aforesaid, shall be 
capable in law, notwithstanding any statute of mortmain, to have, purchase, take, hold, 
receive, possess, and enjoy any messuages, lands, rents, tenements, franchises, and heredi- 
taments whatsoever in Great Britain, not exceeding in the whole the value of 1,000 /. per 
annum at the time they or their successors shall purchase the same, and also any and all 
manner of goods, chattels, moveables, and things whatsoever, and to sell, grant, alien, and 
demise, or dispose of the same messuages, lands, rents, tenements, franchises, hereditaments, 
goods, chattels, moveables, and things, or any of them, or any part thereof, at their free will 
and pleasure ; and that they and their successors, by the name aforesaid, shall and may be 
capable in law to have, purchase, take, hold, receive, possess, and enjoy any lands, terri- 
tories, possessions, tenements, jurisdictions, franchises, and other hereditaments whatsoever, 
lying and being in the province of South Australia aforesaid, or elsewhere soever, of what 
quantity, quality, or value soever they be, and more especially any such as shall be granted 
by us in virtue of our Royal prerogative, and to sell, grant, alien, let, lease, and demise, or 
otherwise dispose of the same, or any part thereof, or any interest therein ; and also to con- 
tract for, bargain, purchase, and export all such arms, ammunition, goods, merchandizes, 
matters, and things, as may be necessary or convenient for the cultivation, clearing or 
improvement of the lands which may be purchased or held by the said company as atfore- 
said, or as hereinafter mentioned, or for the maintenance and support or defence of the 
inhabitants of, and dwellers in, and persons to be conveyed or transported to the said pro- 
vince of South Australia, both in the said province and on their way thither; and shall also 
be empowered, and they are hereby authorized to import and receive, and to sell and dispose 
of all goods, merchandizes, matters, and things, which may be consigned or remitted to 
them from such their lands, in payment or satisfaction of any rent or purchase-money arising 
from the occupation or sale of any such land, and to receive and negociate in England bills 
of exchange, promissory notes, or other negotiable securities for money which may be 
remitted to them on account of any such rent or purchase-money ; and shall also be em- 
powered, and they are hereby authorized to transport and convey out of our realms of Great 
Britain, or any other of our dominions, or from any other place whatsoever into the said 
province of South Australia, all such and so many of our subjects, or of any foreigners that 
may be willing to become our subjects, and live under our allegiance in the said province, 
as shall willingly go and inhabit and reside there; and for the purposes aforesaid, or any 
other lawful purpose, to purchase, build, hire, contract for, charter or freight any ship or 
ships, vessel or vessels, and employ the same in carrying and transporting such persons, 
arms, ammunition, goods, merchandizes, matters, and things as aforesaid, or in such other 
lawful manner as to the said company and their successors shall seem fit; and that the said 
company, by the name aforesaid, shall and may sue and be sued, implead and be impleaded, 
answer and be answered, defend and be defended, in courts of record and elsewhere, and 
before any judges, justices, officers, and ministers, of us our heirs and successors, and in all 
and singular pleas, actions, suits, causes, and demands whatsoever, and of what nature or 
kind soever, and shall and may by the name aforesaid do, perform, and execute, and cause 
and procure to be done, performed and executed, all or any lawfui acts, matters, and things 
whatsoever appertaining to them, to do, perform, or execute, by virtue of these presents or 
otherwise. 

3. And 
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3. And we do declare, that the said corporation shall be and is established for the purposes 
of purchasing, holding, improving, clearing, settling and disposing of, by sale or other- 
wise at their discretion, waste and other lands in the province of £cuth Australia aforesaid ; 
and for making advances of capital to settlers in the lands within the said province, and for 
the building or assisting in the building of cities, towns and villages, and for the opening, 
making, improving and maintaining roads, canals, and other internal communications through 
the same, and for making, constructing and improving docks, harbours, and other public 
works for the benefit thereof, and for the purpose of rendering the same a more desirable 
and convenient place of residence or abode, and for conveying all such persons, whether 
our subjects or foreigners, as shall be willing to settle there, and more particularly labouring 
persons, and for promoting the cultivation of such articles as can advantageously be 
exported from the said province, and for the other purposes hereinafter mentioned, and for 
all and every other objects and purposes, object and purpose of every kind or nature what- 
soever, either directly or indirectly connected with or relating or incidental to the several 
objects and purposes aforesaid. 

4. And we do further declare, that the capital or joint stock of the said company, to be 
used and applied in establishing and carrying on the said undertaking, and for the objects, 
designs and purposes aforesaid, shall be the sum of 500,000 /. sterling, to be raised in and 
divided into shares of 50/.each, and that the shares in the said undertaking and in the 
profits and advantages thereof, shall be and be deemed personal estate, and as such personal 
estate shall be transmissible accordingly ; and that all and every person and persons, body 
and bodies politic and corporate, being the proprietor or proprietors of one or more such 
share or shares, shall be entitled to be the proprietor or proprietors of a proportionate share 
of the capital stock of the said company, and of the profits and advantages attending the 
same, provided that no smaller sum than 501. shall be subscribed in respect of any one 
share, and that no share of 50 /. shall be divisible into parts. 

5. And we do hereby further declare, that the several persons who now have, or hold, or 
shall at any time and from time to time hereafter have or hold any share or shares in the 
‘said company ; and in case of the capital of the said company being increased at any time 
or times hereafter, by the creation of new shares or otherwise as hereinafter mentioned, ali 
and every the proprietor and proprietors of, and person and persons subscribing for any one 
or more ofs uch shares, shall pay, and they are hereby required to pay, the sum or sums of 
money by them respectively subscribed, or such parts or proportions thereof as shall from 
time to time be called for, pursuant to or by virtue of the powers and directions of these 
presents, at such times and places, and to such persons, and in such manner as shall be 
ordered and directed by the court of directors for the time being of the said company ; and 
that in case any person or persons shall neglect or refuse to pay any such sum or sums of 
money, at such times and in such manner as shall be ordered and directed by the court of 
directors as aforesaid, it shall be lawful for the said company to sue for and recover the 
same, together with lawful interest, from such appointed time of payment, and till payment 
from such person or persons respectively, and his, her or their heirs, executors, or adminis- 
trators; and in those cases where two or more persons shall be jointly possessed of any one 
or more share or shares in the said company, then from all or any or either of such persons, 
his, her, or their heirs, executors or administrators. 

6. And we do hereby further declare, that if any subscriber or subscribers, or any proprie- 
tor or proprietors of any share or shares in the said company, his, her or their executors, 
administrators, successors or assigns, shall neglect or refuse to pay his, her or their pro- 
portion of the money to be called for by the court of directors as aforesaid, for the space of 
21 days next after the time appointed for payment thereof, together with lawful interest from 
the appointed time of payment, and till payment, then and in every such case the person 
or persons so neglecting or refusing shall (unless a court of directors should in each such 
case, within 30 days after the expiration of such 21 days, decide otherwise) cease to be a 
proprietor or proprietors in respect of each share in the said company and capital stock as 
to which default may be so made, and absolutely forfeit the same, and all profits and advan- 
tages thereof; and all money theretofore advanced by him, her or them, or those under 
whom he, she or they shall derive title on account thereof, to and for the use and benefit 
of the said company, and of the other proprietors thereof rateably according to their 
shares, nevertheless without prejudice to the night of enforcing the payment of such call or 
cails, and that each share which shall or may be so forfeited, shall or may at any time or 
times thereafter, as may be provided by any bye-law of the said company for the time 
being, or otherwise at the discretion of a court of directors, either be extinguished for the 
benefit of the said other proprietors, or be sold and re-issued to any person or persons what- 
soever, and the produce thereof shall go to and make part of the capital or joint-stock of 
the said company. ' 

7. And we do further declare, that the said company, or the directors to be appointed by 
virtue of these presents, shall cause the names, descriptions, and addresses of the several 
persons who have subscribed and now hold, or may at any time hereafter be entitled to any 
share or shares of the said capital, whether by original subscription thereto or by such 
transfer as hereinafter mentioned, with the number of such share or shares, and also the 
proper number by which every share shall be distinguished, to be clearly and distinctly 
entered in a book or books to be kept at the office of the said company, by their clerk or 
secretary. ‘ : 

g. And we do hereby further declare and ordain, that it shall be lawful for the several pro- 
prietors of the said company, their executors, administrators, successors, or assigns (subject 
to such regulations and restrictions, if any, and in such manner and form as the court of 
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directors for the time being of the said company shall from time to time order and direct), 
to sell and transfer any share or shares of which they shall respectively be possessed ; pro- 
vided that no transfer of a share or shares shall be valid unless the same be made by a 
written instrument, in such form and at such time or times, and according to such regulations 
and restrictions as shall be ordered and directed by the court of directors for the time being ; 
and that from the time of such transfer or transfers being duly completed, and not before, 
the transferee or transferees shall become a member or members of the company im respect 
of such or share or shares so transferred to him, her, or them, and that no transfer shall be’ 
made of any fractional or aliquot part of any share in the said company. 

9. Provided always, and we do further declare and ordain, that after any call for money 
shall have been made and become due and payable by virtue of these presents, no person or 
persons, body or bodies politic or corporate, shall sell or transfer any share or shares which 
he, she, or they shall possess in the said company, or receive any dividend, interest, profit, 
or bonus, or exercise any right in respect of the same share or shares, or any or either of 
them, until the money so called for in respect of his, her, or their share or shares intended 
to be sold shall be paid; and that until such money so called for shall be paid, any such 
sale or transfer of any share or shares shall be void, unless he, she, or they shall at the time 
of such sale or transfer pay to the bankers of the said company, or such person or persons 
as the said court of directors for the time being shall appoint to receive the same, the full 
sum of money called for upon every share so to be sold or transferred. 

10. And we further declare, that no executor, administrator, trustee by will, or assignee 
in bankruptcy, or under any Act for the Relief of Insolvent Debtors, of any proprietor who 
shall die or become bankrupt, or take the benefit of such Insolvent Act, shall be entitled to 
receive any profit or dividend, or vote at any meeting of proprietors, or to do any act in 
respect of any share held by him in any of the aforesaid capacities, nor shall any person or 
persons claiming any share or shares for his or their own benefit, as next of kin, legatee 
or legatees, or cestui or cestuisque trust under a will, be entitled to have such share or 
shares transferred until the probate or letters of administration, or an exemplification or 
other legal evidence of the contents thereof, or until the deed of assignment of such bank- 
rupt’s or insolvent’s personal estates respectively establishing the title of such executor, 
administrator, trustee, assignee, or legatee or legatees, shall for three days have been left at 
the office of the company for the inspection thereof, by such officer of the same as the court 
of directors shall appoint for that purpose ; provided nevertheless, that no bequest or clause 
in any such will contained shall bind or affect the said company with notice of any trust or 
disposition of any share or shares in the capital or joint stock of the said company, or in 
the gains or profits thereof; but that the receipt or receipts of the executor or executors 
who shall prove the will of such testator, or the administrator or administrators of his effects, 
to the said company for the gains and profits thereof, and to any purchaser or purchasers 
for the amount of the purchase money paid upon the sale and conveyance of such share or 
shares, shall be good and effectual, and shall bind the cestuique trusts, and all other persons 
claiming in trust or otherwise under such testator, any rule of law or equity to the contrary 
notwithstanding. 

11. And we do further declare, that the business and concerns of the company shall be car- 
ried on under the management of 12 directors, to be chosen from time to time from amongst 
the proprietors for the time being of the said company, qualified by holding 25 shares, or 
such other greater or less number of shares as shall be determmed from time to time by any 
bye-law of the said company to be a necessary qualification for the said office of director ; 
and that such directors shall have the general management, direction, superintendence, and 
control of the business and concerns of the company, and the custody of the common seal 
of the said corporation, and of the books of account and other books, deeds, and papers, 
and shall have power to direct the investmen , callings in and laying out, sale and disposal 
of the stock, effects, funds, monies, and securities of the said company, and all other the 
traffic, commerce, and dealings of the company, and to call general and other meetings of 
the proprietors, and to superintend, direct, and control the correspondence and mode of 
keeping the accounts, and the ascertainment of dividends and the profits or shares, and to 
do all other things necessary, or to be deemed by them proper or expedient for carrying on 
the business and concerns of the company, and to do, enforce, perform, and execute all the 
powers, authorities, privileges, acts, and things in relation to the said company, and to bmd 
the said company as if the same were done by the whole corporation; and that the directors 
for the time being shall have power to frame rules and regulations, and prescribe the orders 
and directions for carrying on the business and concerns of the said company, and alter and 
vary the same from time to time as they in their discretion may think proper ; and all such 
rules and regulations shall have the force of bye-laws, provided the same be not repugnant 
to the laws and statutes of this realm, or to any of the provisions of these presents, or to any 
bye-law which may have been duly passed at any general or special meeting of the pro- 
prietors of the said company ; and that no mdividual proprietor, not being a director (except 
the auditors in respect of their duties as auditors), shall have a right to any interference, 
management, direction, or control in or over the business and concerns of the company, or 
the capital stock and effects thereof. 

Provided always, and we do hereby declare, that the said number of 12 directors may 

yom time to time be increased or diminished by any bye-law of the said company, so that the 
same shall not exceed the number of 18 nor be less than nine ; and we do hereby declare, that 
it shall be lawful for the said directors for the time being to appropriate out of the money 
to arise from the per-centage which is to be allowed to the said company upon the South 
Australian Emigration Fund hereinafter mentioned, such a sum, not exceeding 2,000/. per 

annum, - 
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annum, as they shall think fit, which shall be distributed amongst themselves at such times 
and in such manner, form, and proportions as the said directors for the time being may 
think fit ; and we do further declare, that the persons hereinafter mentioned ; that is to say, 
the said 

together with 

shall be and they are hereby declared to be the first or present directors of the said com- 
pany under these presents, and that they shall (unless they or any of them shall sooner die, 
resign, or become disqualified as hereinafter mentioned) continue in office until the annual 
general meeting of the said company, to be held on the third Wednesday in May, which will 
be in the year 1837, or within 14 days afterwards, or until others shall be duly elected in 
their recom; and that at the said last-mentioned annual general meeting, and afterwards, the 
directors of said company shall from time to time be chosen by the proprietors present and 
entitled to vote at a general meeting, and three of the directors for the time being shall go out 
of office at the said last-mentioned annual general meeting, and three others at every annual 
general meeting which shall be held on the third Wednesday in May, or within 14 days 
afterwards in every subsequent year, and three other directors shall be elected by the pro- 
prietors to continue in office for the succeeding six years, in the room of the three directors 
who shall from time to time go out of office, or the same or any or either of them may be 
re-elected a director or directors for the succeeding four years, and so from time to time, 
and that the order in which the said directors shall go out of office in the said year 1837, 
and the two years then next ensuing, shall be decided on by and between themselves by 
lots to be drawn for the purpose, or in any other manner that they may agree. 

And we do further declare, that the want of or failure to elect all or any of the directors 
to compose a competent court of directors, shall not in any manner tend to work the disso- 
lution of the said corporation, but that the general body of members shall and may be 
lawfully assembled and convened at some day to be fixed by the remaining directors, or 
the major part of them, for the election of the requisite number of directors im manner here- 
mafter provided, which directors so elected shall have and continue all the powers, privi- 
leges, and authorities hereinbefore provided for the continuance and government of the said 
corporation: provided always, that im case the number of directors of the said company for 
the time being shall be increased or diminished by any bye-law of the said company, as 
hereinbefore provided, then the number of such directors who shall go out of office, and the 
number who shall be elected in their room at every such annual general meeting as afore- 
said, shall be increased or diminished in the like proportion, or as near thereto as conveni- 
ently may be, and as may be determined by any bye-law or bye-laws of the said company 
to be passed for that purpose, so nevertheless that in every other respect the provisions of 
this clause shall be observed and adhered to. 

12. And we do further declare, that the court of directors, and all and every the members 
thereof, their heirs, executors, and administrators shall be indemnified and saved harmless 
from and against all payments made or liabilities incurred, and all acts, deeds, matters and 
things executed, done, or ordered, and all sums of money, loss, costs, charges, damages, and 
expenses which they shall incur by reason of any contracts entered into by the said court 
within the limits of the rights and powers hereby granted to them, and they shall be indem- 
nified out of the assets for the time being of the company, and, if necessary, by calls for 
that purpose of the capital which may remain unpaid ; and the court of directors for the 
time being of the company shall apply the then existing funds, assets, and capital of the 
company for the purposes of such indemnity and reimbursement, so nevertheless that the 
directors, parties to such contracts, and their representatives, shall confide the performance 
and adjustment of such contracts, and the defence of actions under the same contracts, to the 
directors for the time being. 

13. And we do further declare, that the directors for the time being of the said company 
shall meet together at the office of the company once at least in every three calendar 
months, and at such other times as they shall think proper, and at such other times as the 
shall be convened as hereinafter mentioned, and that each of such meetings shall be styled a 
court of directors, but that no meeting of directors shall be deemed a court competent to 
enter and determine upon business unless at least four directors shail be present ; and that if, 
on the day appointed for any such meeting, a sufficient number of directors to constitute a 
court shall not attend, then in every such case the said meeting shall be adjourned to the 
next or some subsequent day by the directors then present, and if none be present, then by 
the secretary to the said company, or such other person as shall attend in his place, and that 
such court of directors for the time being shall in all respects conform themselves to such 
bye-laws, rules, and regulations as shall from time to time be made by any special or general 
meeting of the proprietors of the said company, and, subj ect to all such bye-laws, rules, and 
reculations, shall and may direct and manage the afiairs and business of the said company, 
and are hereby empowered to carry into execution all the powers and authorities hereby 
vested in the directors of the said company for the time being, except in those cases in 
which the concurrence of a definitive number of directors shall be required as herein pro- 
vided, and that any director shall be at liberty to call an extraordinary meeting of directors 
upon such notice and in such manner, and to consist at least of such number of directors, 
not being less than four, as shall be from time to time previded by the bye-laws of the seid 
company or the orders of the court of directors: provided always, that all matters and things 
which the said directors shall in manner aforesaid and in writing order and direct to be done 
by sub-committees or other persons appointed under them, shall and may, by virtue of such 
orders, be done by the said sub-committees or other persons so appointed ; provided also, 
that in no case shall the corporate seal of the company be affixed to any instrument what- 
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soever, except by order of the court of directors and in the presence of at least two of the 
court of directors, who shall attest by their signatures such sealing, and that the same was 
done by order of the court of directors, which attestation shall be evidence of the fact of 
such orders. 

14. Provided always, and we do hereby further declare, that it shall and may be lawful 
for the said company, by power of attorney or written instrument under their corporate seal, 
to constitute and appoint two or more persons, being in South Australia aforesaid, to make 
and execute conveyances, in the name and on the behalf of the said company, to any indi- 
vidual or individuals of any part of the land to be granted to or purchased or held by the 
said company in the manner hereinbefore contained, which conveyances shall be made under 
the signatures of the said attornies and under such seal as hereinafter mentioned. 

15. And we do further declare, that it shall and may be lawful for the said company from 
time to time, as occasion may require, and as to them may seem meet, to revoke any such 
power of attorney or instrument as aforesaid, and again to make and grant any other power 
or powers of attorney, instrument or instruments, for the like purpose ; provided that such 
powers of attorney or instruments as aforesaid be not addressed to fewer than two persons, 
and be made to take effect only when and so long as the persons thereby appointed shall 
actually be within the said province; and it shall also be lawful for the said company to 
appoint and commit to the custody of such their attornies for the time being a seal for the 
purpose of executing such conveyance as aforesaid, and such seal from time to time to break, 
alter, or renew as to them may seem meet ; and every conveyance to be made and executed 
in manner aforesaid by such attornies for the time bemg as aforesaid of the said company 
shall be valid and effectual in law to all intents and purposes whatsoever. 

16. And we do hereby declare, that a chairman shall be elected by the directors for the 
time being from and amongst themselves, under such regulations as they may deem proper, 
to preside at each court of directors ; and that in all courts of directors the votes and resolu- 
tions of the majority of the directors present, exclusive of the chairman, shall be binding 
(except in cases where the concurrence of a definite number shall be required, as herein 
provided), and that, in case of an equality of votes, the chairman of each respective meeting 
shall have a casting vote. 

17. And we do further declare, that the directors hereinbefore mentioned, or the 
directors for the time being, or such of them as shall be present at and constitute a court of 
directors, or the major part of them, shall have full power to make such call or calls for 
money from the several subscribers and proprietors for the time being of the company, their 
respective executors, administrators, successors, and assigns, not exceeding in the whole 
(including the sums already paid in respect of such shares), the sum of 50 ¢/. on each share 
of and in the capital stock of the said company, held by him, her, or them respectively, as 
the said court of directors shall from time to time find wanting and necessary for the purposes 
of the said company ; and that the sum or several sums of money so to be called for shall 
be paid into such bank or banks, or to such banker or bankers, or other person or persons, 
and at such time or place as shall be appointed by the said court of directors, of which time 
and place not less than 30 day’s notice shall be previously given, under the hand of the secre- 
tary for the time being, in the London Gazette, or in two or more of the daily London news- 
papers, one being a morning and one an evening newspaper, as the said court of directors 
shall direct; provided that such call do not at any time exceed 4 /. upon and for every share, 
and so as there can be an interval of three calendar months at least between every such call 
and the next call to be made by virtue of these presents. 

18. And we further declare, that all the payments to be made from time to time (in, this: 
realm), out of the funds or property of the company, shall be made only by the order of a 
court of directors. 

19. And we do further declare, that the court of directors for the time being shall have 
full power and authority, on behalf of the company, to enter into and execute, and also to 
release, modify, alter, vary, and discharge any contract, agreement, or engagement, whether 
under seal or otherwise, on behalf of the company, respecting any matters in which the 
company may be interested, and to make, do, and execute all assignments and conveyances, 
and all other acts to which the corporate seal is required to be affixed. 

20. And we further declare, that the court of directors for the time being shall have the 
power of appointing such managers, officers, agents, engineers, surveyors, clerks, book- 
keepers, workmen, and servants, either in this our own realm, or in the said province of 
South Australia, or elsewhere, as the business or concerns of the company shall, in their 
judgment, from time to time require to be employed therein respectively, and shall allow to- 
them respectively such salaries, wages, compensations, gratuities, privileges, benefits, and 
allowances as the said court shall think proper ; and shall have power from time to time to 
delegate to them respectively, by any instrument in writing or otherwise, such powers and 
authorities as the said court may deem expedient ; and to vary, alter, or revoke such powers 
and authorities, and grant and delegate others, whenever and as often as the said court may 
think proper ; and shall have power to dispiace and remove any managers, officers, engineers, 
Surveyors, agents, clerks, book-keepers, workmen, and servants, either as occasion shall 
require, or as the said court, in their discretion, shall think fit, without being compelled to 
assign any reason for such dismissal or removal ; and also from time to time, if deemed expe- 
dient, to appoint other persons to fill vacancies in their places and situations respectively. 

21. And we further declare, that in case any director shall act in a manner which any 
three or more of the remaining directors shall deem to be a @ross OF wilful breach of his 
duty, or to be to the discredit, injury, or prejudice of the said company, it shall be lawful 
for such three or more directors to call a special meeting of the court of directors, to meet at 

the 
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the distance cf not fewer than seven days, to consider the case of such director; and that No. 2. 

the director whose case is to be considered shall also be summoned to attend at such meet- R. Torrens, Fsq- 
ing, but shall have no vote therein; and that it shall be lawful for the other directors, or for to Lord Goderich, 
any number of them present at any such appointed meeting, not being less than one-half of 9 July 1832. 

the whole number of directors of the said company for the time being, to displace such 
director, who shall thereby cease to be a director, and shall be incapable of being again 
elected to that office; and that no person who shall hereafter be elected a director of the 
said company shall, in any case, have any dealings or business with the said company upon 
his own account, either directly or indirectly, and either separately or in conjunction with any 
other person or persons, or be concerned in any bargain or contract to be made by, to, or 
with the said company. 

22. And we further declare, that any director for the time being may at any time resign Directors may 
his office, upon giving to the secretary for the time being 10 days’ previous notice, in writing, resign, and how 
of his intention so to do; and that in case any director shall cease to hold such number of they become dis- 
shares in the capital of the company as aforesaid, or as shall, by any bye-law thereof, be qualified. 
made a requisite qualification for the office of director, or shall absent himself from the 
meetings of the directors for one year, without leave of a court of directors for that purpose, 
and a minute of such absence for one year, without leave, shall have been recorded upon 
the books of the said court, and signed by the directors, or the major part of them present 
at a court held after such absence, he shall become disqualified to be and shall ipso facio 
cease to be a director; and that in case any director shall die, or shall so resign, become 
disqualified, or be remcved as aforesaid, an election of another person in the room of each 
director so dying resigning, becoming disqualified, or being removed, shall take place accord- 
ing to the provision hereinafter contained ; provided nevertheless, that until the disqualifica- 
tion of any director shall have been communicated to and recorded by a court of directors, 
every act and proceeding to which such disqualified director shall have been a party, shall 
be as binding and effectual as if no such disqualification had taken place; and that, not- 
withstanding any vacancy in the number of directors, by the death, resignation, or disquali- 
fication of any director or directors, or otherwise, the business of the company shall continue 
to be carried on by the other directors, until such vacancy shall be supplied, and as effectually 
as if no such vacancy had taken place. 

23. And we do further declare, that on the displacement, death, refusal to act, incapacity Vacancies to be 
of acting, disqualification, resignation, or removal of any director, and as often as the same filled up. 
shall happen, the court of directors (if it should think fit) shall, within 30 days, calla 
special general meeting of the proprietors of the company, in manner hereinafter provided, 
for the purpose of collecting and appointing a new director in the place or stead of any 
director so displaced, dying, refusing to act, becoming incapable of acting, being disqua- 
lified, resigning, or being removed ; and that every director to be elected in the place of 
a director who shall be displaced, die, refuse to act, become incapable of acting, be disqua- 
lified, resign, or be removed, shall be and be considered as, and only as, the substitute of 
the director in whose place he shall be elected, and shall continue in office so long only as 
the person in whose place he shall have been substituted might have continued in office as 
a director. 

24. And we do hereby further declare, that it shall be lawful for the said directors for 
the time being, from time to time to associate with them any number of persons of their 
own nomination, qualified by holding one or more shares in the capital of the said company, 
who shall be styled honorary directors of the said company, with a view of promoting and 
enlarging the objects of the said company by their influence and connexion, but who shall 
have no right to any management, direction, or control in or over the business and concerns 
of the said company, or the capital stock and effects thereof, further or other than as pro- 
prietors of the said company they would have independently of such their appointment as 
honorary directors. 

25. And we do further declare, that there shall be three auditors of the accounts of the To be three au- 
company, and that the business of the present and future auditors for the time being shall ditors. 
be to inspect, and examine, and check the receipts, papers, and vouchers of the company, 
and to sign an account, showing the summary and result thereof, up to and inclusive of the 
80th day of September preceding each annual and general meeting, and to report the same 
at such annual general meeting of the proprietors, and that the same account shall set 
forth such special matters respecting the accounts of the company and its assets, as it may 
be proper to set forth therein, and that such auditors shall be independent of the directors, 
and shall have power to order such accounts to be made out, and in such mode as they 
shall require, so as to show the state and scope of the business and affairs of the said 
company. 

25. And we do further declare, that no person shall be eligible to be an auditor, who Qualification of 
shall have been a director during the whole or any part of the year preceding the appoint- auditors. 
ment of auditor, or who shall not be possessed, on the day of his election, of 20 shares at 
least, or of such other greater or less number of shares at the least in the capital of the 
company, as shall be from time to time determined by any bye-laws of the company to be 
a necessary qualification for the office of auditor. 

26. And we do further declare, that the persons next hereinafter named, that is to say, Present auditors. 

shall be the first and present auditors Rotation. 
of the company under these presents, and that they shall continue in office until the several 
times hereinafter mentioned ; that is to say, that at the annual general meeting to be held on 
the third Wednesday in May in the year 1837, or within 14 days afterwards, one of the 
said auditors, to be determined by lot or agreement amongst themselves, shall go out of 
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office, and at the like annual general meeting in the year 1838, one other of the said audi- 
tors, to be determined as aforesaid, amongst the first auditors remaining in office, shall go 
out of office, and at the like annual general meeting in the year 1839 the remaining one of 
the said three auditors shall go out of office, and that at each succeeding annual general 
meeting on the third Wednesday in May, or within 14 days afterwards in every year after 
the year 1839, the auditor for the time being, who shall have been an auditor for three years, 
or elected in the place of a person whose three years would have been then complete if he 
had continued an auditor, shall go out of office, and at the same general meeting at which 
such auditor shall in manner aforesaid go out of office, there shall be an election of a pro- 
prietor, qualified as aforesaid, to be an auditor for the three years then next ensuing, and 
that the auditor of any former year shall be eligible for any succeeding three years. 

27. And we do further declare, that any auditor for the time being may at any time resign 
his office on giving to the secretary for the time being 10 days’ previous notice in writing of his 
intention ; and that in case any auditor shall cease to hold. such number of shares in the 
capital of the company as aforesaid, or as shall by any bye-laws thereof be made a requisite 
qualification for the office of auditor, he shall become disqualified to be and shall ipso facto 
cease to be an auditor; and that in case any auditor shall so resign or become disqualified 
as aforesaid, an election of another person to fill the office in the room of each auditor so 
dying, resigning, or becoming disqualified, shall (if the court of directors for the time being 
should think fit) take place at a special general meeting to be summoned for that purpose ; 
provided, nevertheless, that until the disqualification of any auditor shall have been com- 
municated to and recorded by a court of directors, every act and proceeding to which such 
disqualified auditor shall have been a party, shall be as binding and effectual in every 
respect as if no disqualification had taken place. 

28. And we do further declare, that on the third Wednesday which will be in the month 
of May in the year 1835, or within 14 days afterwards, and on the same day or time in every 
succeeding year, a general meeting of the proprietors of the said company shall be called 
by the directors for the time being, by advertisement, to be inserted in the London Gazette 
at least 14 days and not more than 21 days previous to such meeting, and at least once in 
each of two daily newspapers, one being a morning and one an evening paper, printed and 
circulated in London or Westminster, at least 14 days, and not more than 21 days, before 
such meeting ; and that at such meetings, elections to supply the vacancies in the number 
of directors and auditors shall take place, and accounts of the business, property, and effects 
of the said company shall be produced, and a general statement of the affairs of the com- 
pany, and of the assets, debts, and credits thereof, shall be laid before the proprietors, and all 
other matters should be transacted which may be necessary or the occasion may require ; and 
that at every such general meeting of the proprietors there shall be presented an account and 
statement, to be made up to and including the 30th day of September preceding, of the 
amount of the property and assets of the said company, and of all the then existing debts, 
claims, contracts, engagements, and liabilities of the company, and that such statement and 
account, when passed at a general meeting, shall be deemed and be taken to be accurate 
and correct, and shall, notwithstanding the subsequent discovery of any error or errors 
therein, be binding and conclusive on all persons whomsoever claiming any benefit under 
these presents. 

29. And we further declare that a special general meeting of the proprietors of the com- 
pany may be called at any time by the directors for the time being, or any four of them, if 
they should see occasion, and that a special general meeting shall be called by the directors 
for the time being, on a requisition in writing, signed by 12 or more proprietors, who shall 
each be the holder of 10 or more shares ; provided that in every such case notice of such 
meeting, and if summoned upon requisition, then also the requisition for the same be sig- 
nified by circular letter, copy whereof to be addressed to each proprietor at his place of address, 
as standing in the books of the society, and to be put into the post, not less than 14nor more 
than 21 days before such meeting, or (at the option of the court of directors) by advertise- 
ment, to be inserted by the said directors in the London Gazette, not less than 14 nor more 
than 21 days previous to such meeting, and at least once in each of two daily newspapers 
(one being a morning and one an evening newspaper) printed and circulated in London or 
Westminster, at least 14 days, and not more than 21 days, before such meeting, and within 
14 days after the same requisition shall have been presented to the directors for the time 
being, or their secretary ; and that such requisition and notice, whether the same be signified 
by such circular letter as aforesaid, or by advertisement, shall state specifically the subject 
intended to be brought before such meeting. 

30. And we do further declare, that a chairman shall from time to time be elected 
by the directors for the time being from amongst themselves under such regulations as 
they may deem proper, to preside at each meeting of the proprietors; and in case at 
any such meeting no chairman shall have been so appointed for such occasion, then 
it shall be lawful for the members of the said company, or the major part of them, 
to appoint a person to preside at such meeting ; and that the resolutions, determined by 
a majority of votes of the persons present and entitled to vote at such meetings respect- 
ively, exclusive of the chairman, shall bind the meetings, such majority to be determined 
by a show of hands, or by ballot, or in such other manner as shall from time to time 
be provided by any bye-law of the company, or subject thereto, or in default thereof by 
any regulation of the directors of the said company, or (subject to every such bye- 
law and regulation, or in default thereof) as shall be determined by the chairman presiding 
at such meeting, and that.the decision of such majority of votes shall be considered as the 
decision of such meeting, and shall be carried into effect accordingly, (unless in those in- 
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‘stances in which the concurrence of some definite number or proportion of the persons No. 2 
present, or of the votes they may be entitled to give, shall hereby, or by the bye-laws of R. Torrens, Esq. 
the said company be required to give to such resolution), and that in case of an equality of to Lord Goderich, 
votes the chairman for the time being shall have a casting vote. g July 1832. 

31. And we do further declare, that any adjournment may be made from day to day of : 
any meeting of the proprietors, and that in case of such adjournment no business shall be Meetings may ad- 
transacted at any such adjourned meeting other than and except such business as might Journ. 
have been transacted at the original meeting at which such adjournment shall have taken 
place. 

32. And we do further declare, that at every such meeting each proprietor for the time Qualification and 
being of the company who shall be the holder of 10 shares in the capital of the company, acale of votes. 
shall be entitled to one vote; each proprietor who shall be the holder of 25 shares in the 
capital of the company, to two votes ; each proprietor who shail be the holder of 50 shares 
in the capital of the company, to three votes; each proprietor who shall be holder of 100 
shares in the capital of the company, to four votes ; and each proprietor of more than 100 
shares, to one additional vote for every 25 shares over and above the number of 100, of 
which he shall be the holder. 

33. And we do further declare, that in case any share or shares shall have devolved to. Vote when share 
or become vested in, or shall hereafter be transferred or devolve to or become vested in, vested in more 
more than one person, any one of such persons, if he be the only one of them present, and than one. 
if more than one be present, then the person whose name shall stand first in the books of 
the said company in respect of such share or shares, shall be entitled to vete in respect of 
such share or shares, and that no legatee or legatees, next of kin, or cestui or cestui que 
trust, shall be entitled to vote, or do any act or acts in respect of any share or shares to 
which he, she or they may be entitled in that character until such share or shares shall 
have been regularly transferred into his, her, or their name in manner hereinbefore mentioned ; 
and that in the meantime the executor, administrator, trustee, or if there be more than one 
then the person whose name shall stand first in the books of the said company in respect of 
such share or shares, shall be the person to vote and do all other acts in respect of such 
share or shares, and shall be taken and deemed by the said company to be the proprietor 
thereof. 

34. And we do further declare, that no shareholder shall in any case vote by proxy: pro- No vote by proxy. 
vided always, that any body or bodies, politic or corporate, may vote at such meeting by 
deputation under their common seal. 

35. And we do further declare, that at all general meetings the proprietors entitled to Powers of general 
vote shall have power, by the majority of the votes of those present, to call for, inspect, meetings. 
and examine these presents, or any exemplification thereof, and all rules, regulations, 
accounts, books, vouchers, memorandums, and documents relating thereto, or to the business 
thereof, and to call for any information or explanation from the directors, auditors, officers, 
and clerks of the company in respect of the said matters, or any of them, and that any 
general or special meeting of the proprietors shall, by their vote and resolution, have full 
power to give and allow to the directors and auditors for the time being collectively, or to 
each or any of them individualiy, such remuneration, salary, or allowance for his or their 
time or trouble in attending or conducting the business of the company, and over and above 
or in addition to or without reference to the provision hereinbefore made for such remunera- 
tion, or by such meeting shall be deemed fit, and be decided by the majority of the votes of 
the proprietors present “and entitled to vote and voting at such meeting, and also to allow 
and confirm the accounts of the company, so as to bind all the proprietors for the time 
being, and all persons claiming under them, and generally to consider and decide upon any 
business relating to the government and affairs of the said company. 

36. And we do hereby further, for us, our heirs and successors, give full power to all and Power to make 
every the members of the said company qualified to vote as aforesaid, ina general or special bye-laws. 
meeting duly assembled, by the majority of the votes of those present and entitled to vote, 
to make and constitute any bye-laws, rules, and regulations for and relating to the govern- 
ment and affairs of the said company, so that such bye-laws, rules, and regulations be not 
repugnant to the laws and statutes of this our realm, nor to any of the provisions herein 
contained ; provided always, that such bye-laws, rules, and regulations be duly recorded in 
some public book or books to be kept in the office of the said company, so that the same 
mav be at all reasonable times accessible to the members and officers of the said com- 

any. 
r 37. And we do hereby further declare, that the said company may, in any general or Dividend. 
special meeting from time to time, when they judge their affairs wil] admit thereof, be at 
liberty to cause such a sum (if any) as shall be fixed by the directors for the time being to 
be divided and distributed amongst the members of the said company, according and in 
proportion to their respective shares in the capital or jomt stock thereof. _ : 

38. And we do further declare, that the election of directors and auditors respectively Mode of conduct: 
shall be decided by a show of hands or by ballot, or in such other manner and under such ing elections. 
reculations as shall from time to time be provided by any bye-law of the said corporation, 
or (subject thereto or in default thereof) by any regulation ot the directors. 

39. And we do further declare, that in case the sum already subscribed should be found Power to increase 
insufficient, in the opinion of the court of directors of the said company, to carry into full the capital, 
effect the beneficial purposes aforesaid, then and in such case it shall be lawful for the court of 
directors for the time being, and they are hereby empowered and authorized, in their discre- 
tion, with the concurrence of the proprietors present at two successive meetings, to be con- 
yened for that purpese, and with an interval of one calendar month at least, to increase the 
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capital or joint stock of the company from time to time, to any extent not exceeding the 
additionai sum of 125,000 J., either by issuing additional shares, in such manner, and on and 
subject to such terms, stipulations, conditions and regulations as the directors for the time 
being, with such concurrence as aforesaid, shall deem expedient ; and that the proprietors 
for the time being, or such of them as shall so elect, and shall express such election by some 
memorandum in writing, signed by them at either of such meetings, shall have a preference 
in taking or becoming the proprietors of such additional shares as may be issued rateably 
and in the proportions in which, as between themselves and the other proprietors, they shall 
then be proprietors ; and that all and every the person and persons subscribing for one or 
more of such shares, shall, at the call of the court of directors, pay a sum not exceeding 5 J. 
oy. each share ; and that the said persons shall pay the residue of their subscriptions by 
instalments from time to time, at the call of a court of directors, in each of the said cases, 
to be signified by not less than 30 days’ notice, under the hand of the secretary for the time 
being, in the London Gazette, and in two daily newspapers, one being a morning and the 
other an evening paper; provided that such call do not at any one time exceed the sum of 
51. upon and for each and every share, and so as there be an interval of three calendar 
months between any such call and the next call to be made by virtue of these presents ; and 
that all and every the person and persons subscribing for one or more of such shares shall be 
a proprietor and proprietors of and in the capital of the said company, and shall have a like 
vote in respect of his, her, or their shares in the said additional sum so to be raised, and be 
fable to such obligations and forfeitures, and stand interested in all the profits and advan- 


tages of the said company, in proportion to the sum he or they shall subscribe to the said 


capital so extended, to all intents and purposes as if such further or other sum hereby allowed 
to be subscribed for or raised had been originally part of the capital of the said company, 
anything hereinbefore contained to the contrary notwithstanding. 

40. And we do hereby give and grant to the said company and their successors, until the 


formation and meeting of such levislative assembly as hereinafter mentioned and directed 


to be formed, free and absolute power and authority from time to time, if and whensoever 


they shall think fit, by any instrument in writing under their common seal, to make, ordain, 


and establish laws, institutions, and ordinances, and to constitute courts and officers, for the 
welfare, order, peace, and good government of the said province, and of our subjects and 
others within the same, and the same laws, institutions, and ordinances, courts and officers, 
from time to time to revoke, alter, remove, and make void or add to, and to make, ordain, 
establish, and constitute others in like manner in their place and stead, as may from time to 
time be necessary, or the said company or their successors may think fit ; and by any the like 
instrument in writing under the common seal of the said company, and subject to such con- 
ditions and restrictions as to them may seem meet, from time to time to delegate to any 
person or persons whomsoever to be thereby appointed, the power and authority aforesaid, 
and to revoke and renew such delegation and appointment at pleasure; provided that such 
laws, institutions, and ordinances be not repugnant to the laws of England, nor to anything 
herein contained. 

41. And we do hereby further declare, that, it shall be lawful for the said company and 
their successors (if they shall think fit) to raise a militia for the defence and protection of 
the said province, to consist of the whole or any part of the male adult inhabitants of the 
said province, under such regulations and to be commanded by such officers, and in such 
manner, as the said company or their successors shall think fit. 

42. And we do hereby further declare and grant, for us, our heirs and successors, that we, 
our heirs, and successors, shall at no time hereafter set or make, or cause to be set or made, 
any imposition, custom, or other taxation, rate, or contribution whatsoever, in or upon the 
dwellers in or inhabitants of the aforesaid province, for their lands, tenements, goods, or 
chattels, within the said province, or for or upon any goods or merchandize within the said 
province, or to be laden or unladen within the ports or harbours of the said province ; and 
we do hereby grant unto all and every person and persons inhabiting or dwelling, or who 
shall inhabit or dwell within the said province, free licence to trade in any goods, mer- 
chandize, or commodities whatsoever, to or from our United Kingdom of Great Britain and 
Ireland, or to or from any other of our domiions, or to or from any foreign country or 
dominion being in amity with us, our heirs, and successors. 

43. And we do hereby further declare, that the said province shall be of our allegiance, 
and that all and every the persons which shall happen to be born within the said province, 
and their children and posterity, shall have and enjoy all the liberties, franchises and immu- 
nities of natural born subjects within any of our dominions, to all intents and purposes as if 
they had been born within this our realm of Great Britain or any other of our dominions. 

44. And wedo hereby further declare, that as soon as the population of the said province 
shall be ascertained, by a census to be taken annually for that purpose, under the direction 
and authority of the said company, or of us, our heirs, and successors, to amount to the number 
of 50,000 souls, the male adult inhabitants of the said province, who shall have been domi- 
ciled therein during the term of not less than one year then next previous, shall be sum- 
moned by or under the authority of the said company, upon such notice, and at such time 
and place as to the said company shall seem fit ; and at such meeting, or any adjournment 
thereof to be made by or under the authority of the said company, a legislative assembiy, 
to consist of not less than 40 nor more than 80 persons, qualified by being proprietors of 
land within the said province, shall be chosen by the votes of the majority of the male adult 
inhabitants of the said province present at such meeting, and who shail have been domiciled 
therein during the term of not less one year then next previous, such election to be made 
and such majority to be ascertained in such manner, and from and under such regulations 

as 


RELATIVE TO SOUTH AUSTRALIA. 13 


as to the said company shall seem fit, provided that each person entitled to vote and voting 
at such meeting, shall have one vote in the election of each member of the said legislative 
assembly ; and such assembly shall have power to frame a constitution for the government 
of the said province, and to make, constitute, ordain, enact, and establish all such laws, 
statutes, institutions, and ordinances, and to constitute such courts and officers as may be 
nheeessary, or as such legislative assembly may think meet for the welfare, peace, order, and 
good government of the said province ; and that the whole legislative authority of the said 
province shall from thenceforth be vested in the said legislative assembly so to be chosen, or 
in such person or persons, body or bodies, as such legislative assembly shall provide to exer- 
cise the same ; and that the power hereinbefore given to the said company to make, ordain, 
and establish laws, institutions, and ordinances, and to constitute courts and officers for 
the welfare, peace, order and good government of the said province, shall thereupon cease 
and determine. 

Provided always, that the laws, institutions and ordinances, and the courts and offices 
which shall for the time being be established, constituted, and in force at the time of the 
said legislative assembly being summoned as aforesaid, shall remain and continue and be in 
force within the said colony until the same shall be repealed, revoked, removed or altered, 
or others repugnant to, or inconsistent with them, be provided or established by, or 
under or by virtue of the authority of the said legislative assembly, or the person or per- 
sons, or body or bodies, in whom the legislative authority of the said province shall for the 
time being be vested; and provided also, that from and after the assembling of such 
legislative assembly, the governor or supreme magistrate of the said province shall be from 
time to time nominated and appointed by us, our heirs and successors, and shall hold his 
office during our or their pleasure. 

And we do hereby further grant and declare, that no land whatsoever within the said 
province, of which no grant or sale shall previously have been made, shall at any time 
hereafter be granted, sold or disposed of, except in the manner and upon the terms here- 
inafter provided : and we declare that all the land in the said province (except only such 
as shall be selected for purchase by the said company, in manner hereinafter provided, in 
exercise of the right of selection or pre-emption hereinafter reserved to them) shall from 
time to time be put up for sale by public auction (under such regulations, as to the time 
and place, and mode of conducting such sales, as the said company or their successors, 
until the meeting of the said legislative assembly, and afterwards as the supreme local 
government of the said colony for the time being shall from time to time provide), to be 
sold to the highest bidder; and that during the term of 18 calendar months from the date 
of these presents, all such land shall be put up for sale as aforesaid, at the price of 5s. 
per acre and not lower; and that during the term of one year then next ensuing, all such 
land shall be put up at the price of 7s. 6 d. per acre, and not lower; and that from thenceforth 
all such land shall be put up for sale at such price or prices per acre, according to the quality 
thereof (not being less than 7s. 6 d. per acre) as the said company or their successors, until the 
meeting of the said legislative assembly, and afterwards as the supreme local government 
of the said province shall from time to time fix and appoint, and not lower; and that no 
land within the limits of the said province, of which no grant or sale shall previously have 
been made (except as aforesaid), shall be sold at a lower rate or rates of price than the 
price or prices, at which the same is hereinbefore directed to be put up for sale: provided 
always, that whensoever any person shall be desirous to purchase any particular lot or lots, 
or parcel or parcels of land, the same shall (upon request in writing, to be duly made by 
him for that purpose, to such person or persons as the said company, or the supreme local 
government of the said province, shall in manner aforesaid direct or appoint) be put up for 
sale in manner aforesaid, within two calendar months from such request, and if no higher 
price shall be then offered than the price at which the same land shall be put up, the per- 
son so having required the same to be put up shall be and be deemed the purchaser 
thereof, at the price at which the same shall have been put up. And we do further grant 
and declare, that no land within the said province shall be reserved or appropriated by us, 
our heirs or successors for any purpose whatsoever, but that if we or they shall have occa- 
sion to appropriate any such land, we and they shall purchase and pay for the same in like 
manner as any of our subjects will be compelled to do under the provisions hereinbefore 
contained. t ; 

45. And we do hereby declare, that the said company shall be entitled from time to time to 
select, in preference to any other person or persons, who shall not previously have purchased 
or duly required the same to be put up for sale in manner hereinbefore mentioned, any lot 
or lots, or tract or tracts of land within the said province, to the amount of 500,000 acres 
in the whole, which shall be paid for by the said company at the rate of 5s, per acre, by five 
equal instalments, of 25,000/. each, to be paid or carried to the account of the emigration 
fund hereinafter mentioned, on or before the day of in each and every 
year during the term of five years, to be computed from the expiration of one whole year 
from the date of these presents. . 

Provided always, that the said company shall not be obliged to make their selection of the 
whole of the said 500,000 acres within the said five years, but shall be allowed an indefinite 
time from the date of these presents to make such selection : and provided also, that until 
the expiration of six calendar months next after the arrival at any part of the said province 
of the first ship or vessel which shall proceed thither under the authority of the said com- 
pany, the said compaav shall have an absolute preference or right of pre-emption, in select- 
ing the said 500,000 acres of land, or any part thereof, over any other person and persons, 
and that no person or persons shall, until the expiration of such three months, acquire or 
purchase any land within the said province, so as to divest the company of such their night 
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of selection or pre-emption, but that the same may nevertheless be exercised within the 
period aforesaid, to the exclusion of such last-mentioned person or persons; provided also, 
that nothing herein contained shall prevent the said company from purchasing or acquiring 
any other land within the said province over and above or distinct from the said 500,000 
acres, in the same manner as any individual may purchase or acquire the same ; and pro- 
vided also, and we do hereby declare, that it shall not be lawful for the said company to sell 
or dispose of the whole or any part of the land so to be purchased by them under the right 
of pre-emption hereinbefore reserved to them, at any lower rate or rates of price than the 
rate or rates which, under the regulations hereinbefore provided, shall for the time being 
be the limit or limits, below which no original sale or sales of land is or are to be made 
within the said province. 

And we do further declare, that upon every original sale of land within the said province, 
there shall be reserved a perpetual land-tax of 6d. per acre, to be paid annually to the said 
company, or their successors, until 12 months after the meeting of the said legislative 
assembly as hereinbefore provided, and afterwards to be paid annually to the local govern- 
ment of the said province for the time being, and that if such land-tax, or any part thereof, 
shall be in arrear and unpaid for the space of three calendar months, after any of the days 
and times whereon the same shall be due and payable as herein provided, then it shall be 
lawful for the said company, or the local government of the said province for the time being, 
to levy the money so due, and all costs, charges, and expenses occasioned by the non- 
payment thereof, and attending the levying of the same by distress, upon the lands in respect 
of which such land-tax shall be due, or any part thereof, or otherwise to proceed against 
and recover the same monies, costs, charges, and expenses from the person or persons who - 
ought to pay the same, their heirs, executors, or administrators, as a specialty debt. 

And we do hereby declare, that the money which shall arise in respect of the said land- 
tax, from henceforth until the expiration of 12 months after the meeting of the said legis- 
lative assembly, shall (after deducting thereout the expenses of management) be applied in 
aid of the public expenses of the said province. 

And we do hereby further declare, that all the money which shall henceforth, until the 
meeting of the legislative assembly hereinbefore provided to be summoned, arise from the 
original sales of land within the said province, including the price of the said 500,000 acres 
so to be paid for by the said company as aforesaid, shall form a fund, to be called the South 
Australian Emigration Fund, and which shall be vested in and placed under the manage- 
ment of the said company and their successors, and which fund we do hereby declare it shall 
be lawful for the said company to augment or maintain, by carrying thereto all such other 
monies as may be received by the said company, and as may be lawfully applicable to the 
purposes of thesaid fund ; and we dohereby declare, that the whole of the said South Australian 
Emigration Fund, after deducting thereout the expenses attending the management thereof as 
hereinafter mentioned, shall be employed under the direction and authority of the said com- 
pany, in conveying and transporting to the said province such poor persons as shall be 
selected by or under the direction of the said company, or their successors, from amongst 
the inhabitants or natives of or persons dwelling or abiding in any part of our United King- 
dom of Great Britain and Ireland (such persons to be selected in such manner that the popu- 
lation of the said colony shall consist, as near as conveniently may be, of equal numbers of 
males and females), which persons shall be settled or located upon the land within the said 
province, or otherwise disposed of or provided for therein, in such manner as shall from time 
to time be provided by the laws, institutions, and ordinances of the said province, and the 
bye-laws and regulations of the said company. 


And we do hereby further declare, that the said South Australian Emigration Fund shalk 
bear and pay all the expenses attending the collection, management, and disposition thereof, 
both in England and South Australia, including the expense of attending the sales of the 
land from which the same shall have arisen, and of all requisite surveys, and also the salaries 
and expenses of all clerks, surveyors, and other persons who may be employed in regard to 
keeping the accounts of the said fund, correspondence, providing shipping and accommoda- 
tion for emigrants, and settling them upon their arrival in the province, or otherwise in rela- 
tion to the collection, management, and disposition of the said fund ; and that, in addition to 
allsuch charges and expenses, the sum of 2,000. shall be annualiy deducted from the said 
fund, and allowed to the directors of the said company, as a compensation for the labour, 
time, and trouble in managing the same; and that accounts of such charges and expenses, 
and of the sum deducted and allowed for management as aforesaid, shall be annually made 
out and delivered by the directors of the said company to our Principal Secretary of State 
for the time being, for the management of the colonies, or to such other person, and in such 
manner, as we, our heirs or successors, may from time to time order and direct; provided 
always, that in case the sum of 2,000 /., hereinbefore directed to be deducted and allowed 
for compensation as aforesaid, shall in any one year amount to more than 5/. per cent. upon 
the aggregate amount of the emigration fund for that year, then a sum equal to 5/. per 
cent., and no more, upon such emigration fund, shall be deducted and allowed in heu 
thereof. 


And we do hereby further declare, that it shall and may be lawful to and for the said com- 
pany to advance and lend money to any person or persons dwelling or inhabiting within the 
said province, for the purpose of enabling him or them to settle upon, or cultivate and improve 
the lands thereof, and to take and accept from such person or persons respectively such 
security for the repayment of principal money so to be advanced, and with such interest 
thereon as the said company or their successors shall think fit, and such person or persons , 
may be willing to pay. 

And 
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And we do hereby further declare, that all the expenses to be incurred in establishing and 
maintaining the public welfare, peace, order, and good government of the said province shall 
(until the expiration of 12 months after the meeting of a legislative assembly for the govern- 
ment thereof, as hereinbefore provided) be defrayed in the first place with and out of the 
monies to be annually raised in respect of the land-tax hereinbefore provided to be levied 
within the said province; and if the same shall be found insufficient for such purposes, the 
deficiency shall be advanced by the said company by way of loan, to be repaid, with interest, 
as hereinafter mentioned: provided always, that until the population of the said province 
shall amount to 5,000 souls, the money so to be advanced by the said company in any one 
year shall not exceed, together with the said amount of the land-tax for that year, the sum 
of 5,000/.; and that after the population of the said province shall exceed 5,000 souls, the 
money to be advanced by the said company in any one year shall not exceed, together with 
the amount of the said land-tax for the current year, the said sum of 5,000/., together with 
an additional 1,000/. for every additional 1,000 souls of which the population of the said 
province shall for the time being consist over and above the said number of 5,000 souls, and 
shall not in any one year, together with the said land-tax for such year, exceed the sum of 
10,000/.: and provided also, that the said company shall not be lable to advance a larger 
sum in the whole for the purposes aforesaid than 50,000/.: provided always, that it shall 
be lawful for the said company, if they shall think fit, to advance, by way of loan, for the 
purposes aforesaid, any further sum or sums over and above the annual or total amount 
which they are hereinbefore made liable to advance, and that such last-mentioned sum or 
sums, with interest, shall be repaid to them in like manner and as hereinafter provided. 

And we do hereby further declare, that interest, at the rate of 5/. per cent. per annum, 
shall be paid to the said company and their successors for all the monies so to be advanced 
by them by way of Joan as aforesaid, such interest to he computed from the respective times, 
of such advances being made, and to be paid either out of the monies to be raised in respect 
of the said land-tax, or out of some further advance or advances to be made by the said 
company in the manner and within the hmits aforesaid: and further, that the legislative 
assembly to be summoned as hereinfore provided, shall be bound in the first place to make 
proper and sufficient provision for the payment to the said company, out of the revenues of 
the said province, of the monies which they shall have advanced by way of loan for the 
purposes aforesaid, with such interest as aforesaid. 

And we do hereby declare, that if, by the means aforesaid or otherwise, the said company 
or their successors shall not, within 10 years from the meeting of the said legislative as- 
sembly, be repaid all the monies which they shall bave so advanced by way of loan as 
aforesaid, with such interest as aforesaid, then it shall be lawful for the said company from 
time to time, and at any time or times thereafter, to select from within the limits of the said 
province so much land as at the rate of 5s. per acre shall be equal in value in the whole 
to the amount of the principal and interest monies which at the end of the said 10 years 
shall remain unpaid. 

And we do hereby further declare and ordain, that if at the expiration of four years from 
the date of these presents, the population of the said province shall be ascertained, by a 
census to be taken for that purpose, by and under the direction of us, our heirs, and suc- 
cessors, or of the said company, to amount to a less number than 2,000 souls, or if such 
population, having been ascertained as aforesaid to amount at the expiration of such four 
years to not less than 2,000 souls, shall nevertheless be ascertained in like manner, at the 
end of the further term of two years, to be less than such 2,000 souls, or if, at the expiration of 
nine years from the date of these presents, the population of the said province shall be ascer- 
tained in manner aforesaid to be less than 5,0V0 souls, or if such population, having been 
ascertained as aforesaid to amount, at the end of such nine years, to not less than 5,000 
souls, the same shall nevertheless be ascertained in like manner, at the end of the further 
term of two years, to be less than such 5,000 souls, then and in that case these presents, 
and all the powers and provisions herein contained, so far as they relate to or concern the 
erection of the territory aforesaid into a distinct province, and the government and regulation 
thereof, shall cease, and determine, and be absolutely void to all intents and purposes ; but so 
nevertheless that in all other respects, and particularly so far as regards the said company 
and the constitution, regulation, and management, powers, privileges, and authorities thereof, 
these presents shall in all other respects remain in full force and virtue. 

And we do, for us, our heirs, and successors, grant and declare that these our letters pa- 
tent, or the enrolment thereof, shall be and by all things valid and effectual in the law, 
according to the true intent and meaning of the same, and shall be taken, construed, and 
adjudged, in the most favourable and beneficial sense, for the best advantage of the inha- 
bitants of and dwellers in the said province of South Australia and the said corporation, as 
well in our courts of record as elsewhere, notwithstanding any non-recital, defect, uncertainty, 
or imperfection in these our letters patent ; and our will and pleasure is, that these presents 
to the province and company aforesaid under the seal of England shall be in due manner 
made and sealed, without fine or fee, great or small, to us in our hanaper or elsewhere to our 
use therefore, or any ways to be rendered, paid, or made. 

And we do hereby, for us our heirs and successors, covenant, grant, and agree to and 
with the inhabitants of and dwellers in the said province ; and also with the said company 
and their suecessors, that we our heirs and successors shall and will from time to time, and 
at all times hereafter, upon the humble suit of the present or future dwellers in and inha- 
bitants of the said province, or of the said company, or their successors, give and grant 
unto them all such further and other powers, privileges, matters, and things which we or 
they can or may jawfully grant or receive, and as shall be reasonably advised and devised 
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RT No. ze by their respective counsel learned in the law for the time being, and shall be approved by 
ads dies . our attorney or Solicitor-general on our behalf. In witness whereof we have caused our 
july 18 < “nie05 letters to be made patent. Witness ourself at Westminster the day of 
ie EBs in the year of our reign. 
—No. 3.— 


No. 3. Copy of a LETTER from &. W. Hay, Esq. to R. Torrens, Esq. 
R. W. Hay, Esq. 
oe ae Esq. Sir, Downing-street, 17 July 1832. 
iene I am directed by Viscount Goderich to acknowledge the receipt of your letter, dated the 
9th instant, enclosing the draft of a charter for the incorporation of the South Australian 
Land Company, and to acquaint you, for the information of the gentlemen constituting the 
provisional committee, that his Lordship has bestowed the most careful attention upon the 
various provisions of the instrument. 


As the transmission of the proposed charter affords the first oceasion which had presented 
itself during the discussions on this subject, for taking a clear and comprehensive view of 
the plan of the company in all its bearings, Lord Goderich has entered upon the inquiry 
with a full conviction that nothing which has hitherto occurred can be supposed by the 
parties more immediately concerned to preclude his Majesty’s Government from the exercise 
of their free and unfettered discretion on the general principles and the particular details of 
the scheme. 


Whatever deliberations may have intervened between the original suggestion of the 
measure and the delivery at this office of the draft of the charter, they have all taken place 
upon the assumption that the proposal, when drawn out into its ultimate form, would be 
found compatible with those fundamental principles to which it is the duty of the King’s 
Government to adhere in every grant which they may advise his Majesty to pass under the 
Great Seal; and it is of course obvious, that the condition must ut all times have been 
distinctly understood. ; 


On examining the draft which you have transmitted, Lord Goderich finds that in many 
important particulars it goes far beyond the proposition as he originally understood it to 
have been conceived ; that it would virtually transfer to this company the sovereignty of a 
vast unexplored territory, equal in extent to one of the most considerable kingdoms in 
Europe; that it would encroach upon the.limits of the existing colonies of New South Wales 
and Western Australia; that it is proposed to throw open the settlement to foreigners, as 
well as to British subjects, in such a manner as at once to place them upon a complete 
equality; that the objects of the corporation are defined with such latitude of expression as 
to exclude no conceivable employment of their capital; that the actual investment of that 
capital, or any part of it, is not necessarily to precede the issuing of the charter; that the 
charter would invest the company with the power of legislation, and would even enable 
them to delegate to others the exercise of that trust, without taking the very least security 
against the possible abuse of so high an authority ; that the company would enjoy the right 
of erecting courts, and of appointing and removing judges and other officers; that the 
claim the power of raising and commanding the militia; that they would exclude the King 
from the exercise of that power of imposing duties of customs which Parliament has 
entrusted to him, througheut the eastern colonies; that a freedom of trade is claimed, to 
which the Navigation and Trade Acts, as they now stand, are opposed ; that all the powers 
of the company, extensive as they are, and involving in their practical effects the sovereign 
dominion of the whole territory, are ultimately to be transferred to a popular assembly, 
which would be to erect within the British monarchy a government purely republican; and 
that the company would be the receivers of large sums of public money, for the due appli- 
cation of which they do not propose to give any specific security. 


Other objections might be stated to the plan proposed in this draft ; but, for the present, 
Lord Goderich forbears to enter upon any discussion of them. His Lordship deems it suffi- 
cient to have pointed out those to which [ have already referred, and directs me to say, that 
if the various departments of Government which must be consulted should concur in a 
scheme that involves such extensive consequences, as would follow from the adoption of 
that which is proposed, they could not legally carry it into effect without the express 
sanction of Parliament. But his Majesty’s Government could not recommend to Parlia- 
ment a measure so entirely subversive, in one part of his Majesty's dominions, of those 
Royal prerogatives which, for the common benefit of all his subjects, it is his Majesty’s 
duty to maintain. 


Lam, &c. 
(signed) R. W. Hay. 
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— No. 4.— 
Copy of a LETTER from R. Torrens, Esq. to Lord Goderich. 


South Australian Land Company’s Office, 
My Lord, 8, Regent-street, 19 July 1832. 
} I wave the honour to acknowledge the receipt of Mr. Hay’s letter of the 17th instant, 
in which your Lordship is pleased to communicate some observations on the draft of a 


charter for colonizing a portion of South Australia, submitted to your Lordship by my letter 
of the 9th instant. 


I am requested, in reply, to express to your Lordship the acknowledgments of the provi- 
sional committee for the attentive consideration which your Lordship has been pleased to 
give to the charter as proposed by the committee; and, at the same time, to explain that 
that paper was laid before your Lordship, not as a claim upon his Majesty’s Government, as 
your Lordship appears to apprehend, but as the most convenient form in which the various 
branches of the subject could be proposed for consideration and discussion, and in framing 
the clauses of the charter it was intended that your Lordship’s sentiments on the question, 
as more particularly understood by the deputation which had the honour to attend your 
Lordship on the 25th ultimo, should be embodied. 


In this last respect, the committee regret to find that they have laboured under some 
misapprehension, and that in the extension which they have given to the powers of the pro- 
posed company, they have extended their views beyond the limits which would be approved 


by your Lordship, and which constitutes your Lordship’s first objection to the charter as 
drawn. 


In reply to this objection, and in anticipation of other parts of Mr. Hay’s letter, the 
committee submit, generally, that they are willing and desirous to modify the charter in 
such manner as your Lordship may deem expedient and proper; reserving only the prin- 
ciples of submitting all grants of land to a sale, the application of the proceeds of sale to 
the furtherance of emigration, and the eventual privilege of a legislative assembly. 


On the first and second of these points, namely, the sale of the land and the application 
of the proceeds of sale, the committee is unapprized of any objection on the part of your 
Lordship ; and, on the contrary, presume upon your Lordship’s concurrence and approba- 
tion. On the third and last pomt, the eventual institution of a legislative assembly, the 
committee has presumed, from the tenor of your Lordship’s repeated conversations, that your 
Lordship fully approved the principle of eventuall y admitting the colony to that privilege, 
resting the difficulty upon the term or criterion only at or by which the calling of the assembly 
should be determined. 


Your Lordship next observes, that the charter would eventually transfer to the proposed 
company the sovereignty of a vast unexplored territory. The committee submit, in reply, 
that this amplitude has been given to the language of the draft under the conception that 
your Lordship did not wish to connect his Majesty’s Government in any manner with the 
execution of the project in its earlier stages, nor until the colony should be mature for a 
legislative assembly. 


The proposal for the powers to be granted to the company has arisen entirely out of the 
presumed necessity of the case, and not from a desire to raise up such an authority; and 
in order to meet that case of supposed necessity, and only for that purpose, the committee 
now presume that the society of the proposed colony should be under the management and 
direction of the company until the population should amount to souls, and no 

neer: and that when the population shall amount to that number, the governor and judges 
onger; Seog & gS juag 


of the supreme court shall be appointed by his Majesty’s Government, the other officers to 


be appointed by the company until the population shall have attained _ souls, 
after which the plan for the government of the colony to be settled by his Majesty in 
Council; regard being had to the eventual constitution of a legislative assembly, which 
might be made contingent further upon the previous institution of a legislative assembly in 
one other of the colonies of Australia; or, should these suggestions not meet the case to 
the satisfaction of your Lordship, the committee would respectfully request of your Lord- 
ship to suggest such a plan as your Lordship might approve for the management of the 
settlement. 


Your Lordship next observes, that the proposed colony “ would encroach upon the limits 
of the existing colonies of New South Wales and Western Australia.” In reply to this 
objection, the committee submit to your Lordship, that the nght of defining the boundaries 
of the above-mentioned colonies being vested in his Majesty, it is competent to him to 
alter or vary them at his pleasure ; and that the territory over which the jurisdiction of the 
new colony is proposed to extend, being in point of fact unoccupied, and not likely for a 
long period of time to become practically subject to the authority of the governments of 
either of the present colonies, there can be no reasonable ground of objection to its being 
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withdrawn from their jurisdiction, if it should appear to be already comprehended, either 
wholly or in part within them. 


With regard to the introduction of foreigners, which is the subject of the observation of 
your Lordship, next in order, the committee conceive that many advantages might arise 
from the encouragement of the cultivation of the vine, the olive, and other branches of 
industry, under the sanction of the clause proposed for that and other purposes connected 
with the supply of foreign labourers ; but upon this point the committee submit themselves 
entirely to your Lordship’s judgment, remarking only, that the sales of land must be pro- 
moted by this privilege, and that the produce of the sale of all land within the proposed 
colony would be applicable exclusively to the conveyance of British settlers. 


Your Lordship then remarks upon the latitude of expression used in the draft, as regards 
the objects of the proposed company, in the employment of its capital, and that the actual 
investment of the capital, or any part of it, is not necessarily to precede the issuing of the 
charter. On the first of these points the committee is not aware of any advantage to be 
obtained, or any evil to be prevented, by any limitation of the powers of the proposed com- 
pany in the employment of its capital; but any limitation that to your Lordship might 
appear to be desirable or proper, in this respect, the committee can have no difficulty in 
anticipating their readiness to adopt. On the second of these points, it is not asked of 
your Lordship that the grant of the charter should be made until a portion of the capital 
shall have been raised, although it is essential to the object of getting the capital sub- 
scribed, that the committee should be at liberty to state on a prospectus that his Majesty’s 
Government would grant a charter on terms to be generally stated ; and then, with regard 
to the actual investment of the capital in the objects of the promoters of the plan, the com- 
mittee submit that the continuance of the charter being made conting enton the success 
of the undertaking, the most effectual security is afforded for the due application of the 
capital, 


The proposal to appoint a militia which, excepting the points previously noticed, is the 
next subject of remark by your Lordship, appears to the committee to be necessary to the 
protection of the settlers; but upon this point also the committee submit themselves to the 
consideration and pleasure of your Lordship. 


With regard to the freedom of trade, the committee is informed that a dispensation from 
duties of customs has been granted in behalf of the colony of Western Australia, for the 
term of 15 years,—a modification of the provision of the charter,in that respect, which would 
be satisfactory to the committee ; the freedom of trade to be further restricted by the Navi- 
gation and Trade Acts. 


The receipt, by the company, of the land-tax, and of the produce of the sale of land, was,, 
in like manner with several other of the proposed provisions, understood to be in conformity 
with your Lordship’s sentiments; but any modification of the draft of the charter which 
your Lordship might prefer in this respect, the committee cannot doubt would either at 
once be acceptable to them, or that they would be rendered so upon the explanation which 
the subject might require. 


Such other objections as may occur to your Lordship, the committee would be happy to 
have an opportunity of considering, feeling assured that they should be able to remove the. 
difficulties which your Lordship might suggest. 


I am particularly requested by the committee to repeat, in conclusion, that the draft of 
the charter was prepared and laid before your Lordship, under the persuasion that that was 
the form in which the subject would be presented to your Lordship in the clearest and 
most defined terms, and under the best arrangement; and that the committee learn with 
pleasure that your Lordship approves of their adoption of that course of proceeding ; and 
to add, that having fully considered your Lordship’s observations, they do not anticipate 
any difficulties or difference of sentiment, but such as must readily yield to the opportuni- 
ties afforded by your Lordship of understanding the manner in which the details of the ques~ 
tion present themselves to your Lordship’s reflection. 


I have, &c. 
(signed) § Robert Torrens. 
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— No.5. — 
Cory ofa LETTER from R. W. Hay, Esq. to R. Torrens, Esq. 


Sir, Downing-street, 6 August 1832. 

I am directed by Viscount Goderich to acknowledge the receipt of your letter of the 
19th ultimo, in explanation of the views which are at present entertained by the provisional 
committee of the projected South Australian Land Company respecting the settlement of a 
new colony on the southern shores of New Holland. 

Lord Goderich always thought, and indeed originally pointed out, that the course which 
was ultimately adopted of exhibiting the views of the projectors of this scheme in full 
detail in the form of a charter of incorporation would be the most convenient which could 
be pursued. 

It has not only placed him in full possession of every part of the design, but probably 
has had the effect of drawing the attention of the members of the committee much more 
closely to the subject in all its details than might otherwise have been practicable. With 
every sentiment of due respect towards them, his Lordship cannot but be deeply impressed 
with the conviction that their own opinions must be unsettled, and that the grounds of the 
whole measure must have been very imperfectly explored. In my letter of the 17th 
ultimo, I scarcely advanced beyond a recapitulation of a few of the more prominent pro- 
visions of the intended charter, adding little either in the form of new information, or of 
argument, to justify the objections entertained to them. Lord Goderich is not indeed 
surprised that the force of those objections should be immediately felt and admitted; but 
the very readiness with which the objectionable parts have been abandoned, contrasted 
with their prominent appearance in the plan as fundamental principles, unavoidably induces 
in the mind of the Secretary of State a serious misgiving as to the maturity of their know- 
ledge and counsels on the very important subject which they have submitted to his con- 
sideration. 

Lord Goderich does not deem it convenient or compatible with his duty to originate an 
scheme in substitution for that which must now be considered as virtually abandoned, for 
it does not appear to his Lordship that the views entertained by the proposed company are 
so precise and determinate as to lead him to apprehend that any advantage will arise from 
continuing the correspondence on this subject, which has for some time been going on. 

I am, &e. 
(signed) R. W. Hay. 


== No: 6, — 


Cory of a LETTER from W. W. Whitmore, Esq. M. pe. to the Right Honourable 
E. G. Stanley. 


Dorset-street, Manchester-square, 
My dear Sir, 6 July 1833. 

I ENcLOst you a project for founding a new colony on the southern shore of Australia, 
which, should it meet with the approbation of His Majesty’s Ministers, would, as I am 
informed, be likely to be carried into efiect by the capital required being raised in this 
country. I shall feel very much obliged by yonr informing me, as soon as you can con- 
veniently, how far the scheme meets with your approbation. 


I am, &ce. 
(signed) W. W. Whitmore. 


New Cotony in South Australia. 


Tues object proposed is to found a colony on the southern coast of Australia, by means of 
the purchase of waste land from the Government by a joint stock company and by private 
individuals. 

This principle of the sale of land has been adopted for the purpose of procuring the means 
of conveying to the colony the unemployed population of the United Kingdom, as well as 
with a view of preventing those evils which in other colonies have resulted from the disper- 
sion of the colonists ; while the mode of applying the money arising therefrom will supply 
that want of labour which is the chief impediment to the progress of new countries. 

In order to obviate the objection which might arise from the apprehension of expense 
being occasioned to the Home Government, it is proposed that the cost of the formation and 
government of the colony should be advanced by the company as hereinafter mentioned. 

The following is a statement of the principles upon which it is deemed expedient that the 
colony should be founded, and with a view to maintain them inviolate for a certain period of 


time, it is proposed that they should be embodied in a charter to be granted to the colony by 
the Crown. 


1. The territory of the colony to be defined, and to extend over a space sufficiently large 
to prevent any alteration in the value of land by the adoption of any other system of dise 
posing of land in its vicinity. 


The extent of land which it is thought desirable to fix as the territory of the colony, is 
that lving between the 130th and 140th degrees of west longitude, both inclusive, on the 
southern coast of Austialia, including the islands on that hne of coast. The object of such 
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an extent of territory béing required is, as above-stated, the prevention of any other system 
of disposing of waste land in the vicinity being adopted, for, if land should ever again be 
given away (as heretofore in the colonies) in the neighbourhood of the estates of the com- 
pany and of individuals, the value of these would fall, and the supply cf labour would be 
rendered unequal to the cultivation of the appropriated land. 


2. The sale of all land in the colony at or above a fixed minimum price. 


This regulation will ensure the concentration of the settlers in proportion to the price at 
which the land is sold, and being adopted by His Majesty’s Government in relation to the 
colonies already established in Australia, needs here no comment. 


3. The employment of the proceeds of such sales in the conveyance to the colony of 
young pauper labourers of both sexes in equal numbers. 


The selection of the emigrants to be made by the directors of the company, so long as the 
company shall continue to advance money to defray the expenses of the government of the 
colony, careful regard being had to the age of the emigrants, who generally should not 
exceed years. 


4..The minimum price of Government land to be advanced from time to time as the 
circumstances of the colony may admit. 


It is proposed that the first mimimum price should be 5s. per acre; the necessity of such 
a regulation as this is therefore apparent. Five shillings an acre will give 1007. as the price 
of 400 acres ; this sum would convey to the colony six persons, three men and three 
women ; the labour of three men. is however obviously insufficient for the cultivation of 400 
acres of land, and the advantages which are expected to arise trom this plan cannot be 
realized in any great degree until the price shall be so raised as that the purchase-money of 
the 400 acres shall suffice for the passage of as many labourers as are required to cultivate 
it effectively. The precise sum which it would be expedient to demand as the minimum 
price of land, must be left to experience to determine, but as artificers of various kinds must 
be provided for the colony as well as mere farm labourers, it is evident that a considerable 
increase in the minimum price would be desirable. 

The reasons for the low price fixed upon as the minimum price at first are, the fact of 
that being the price of land in the other Australian colonies, and the necessity of offering 
some premium to the persons who undergo the hardships and incur the risks of the first 
settlement, and to give to the company a sufficient inducement to undertake the expense of 
founding the colony. 


5. A land-tax, or a tax upon rent, to be levied from the commencement of the colony, 
for the purpose of raising a fund in aid of the expenses of the colony. 


In these colonies, the population of which is scattered over a vast extent of territory, in 
proportion to the people, and in which the regulations attending the disposal of waste land 
have not been found difficult to collect a land-tax or quit-rent; but as, in the proposed 
colony, the population will be more condensed than in the other Australian colonies, it is 
presumed the difficulty and expense of collection will not be an insurmountable barrier to 
the imposition of this tax, while the advantages of direct taxation appear to be such as to 
justify the trial. 

It appears necessary that a charter, embodying the following provisions, should also be 
granted to the company, together with the usual clauses limiting the responsibility of share- 
holders, &c. 


6. The company to have the pre-emption of 1,000,000 of acres, to be selected within a 
given time, at the first minimum price. 


The inducement to the company to found the colony is this right of pre-emption at 
the first minimum price. Having the first choice of land they will be enabled to select that 
upon which the seat of government will be placed, and that which will form the sites of the 
principal towns, as well as any spots which, either from locality or fertility, may possess a 
peculiar value. 

The profit of the company will arise from the additional value which the increase of popu- 
Jation and the growth of capital always confer upon land, and from the increase in the 
minimum price at which the Government land will be sold, while the price paid by the 
company for their land will be uniform at whatever period it may be taken up. 

The operations of the company in selling land will be wholly distinct from those of the 
Government, and will be confined to their 1,000,000 acres. 

On this land they will perform such works as they may deem expedient, with a view to 
attract population thereto and to increase its value, while the Government will sell in an 
entirely unimproved state the land not purchased by the company to any individuals who may 
be desirous of purchasing it. 


7. The company to advance from time to time, as may be required for the government of 
the colony, such advances, not to exceed 5,000 /. for the first three years, and 7,500 /. for 
any subsequent year, and not amounting in all to more than 100,000/., the whole to be 
considered a colonial debt, to be repaid at such times and in such amounts as may be 
agreed upon, and, in default of such repayment, the company to be entitled to the further 
choice of land at the minimum price of 5s. per acre, to an extent equal in value to the 
amount of such default. 


It 
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It is proposed that the subscribed capital of the company shall be 500,000/., to be divided 
into shares of 50 J. each, one half of the subscribed capital of the company to be employed 
in the purchase of land in the colony from the Government, and the remaining half to be 
reserved as a fund for the purposes of carrying on the government, and for the construction 
of roads, bridges, wharves, &c., and the foundation of a town or towns, so far as these latter 
objects shall be deemed desirable by the company. 


8. The governor and all the officers of the colony to be appointed by the Crown. 


It appears highly desirable that the whole power and responsibility of the Government 
should devolve upon the governor until the colony shall be thought sufficiently advanced 
to receive the grant of a Legislative Assembly. 


— No. 7. — 
Copy of a LETTER from the Right Hon. £. G. Stanlzy to W. W. Whitmore, Esq. M. P. 


My dear Sir, Downing-street, 22 August 1833. 
I HAVE examined the project which you sent to me some time since for the formation of 
a colony on the southern coast of Australia, and I now transmit to you a memorandum 
of the conditions upon which I am ready to treat with the proposed company. 


Yours, &c. 
(signed) E. G. Stanley. 


MEMORANDUM. 
Downing-street, 22 August 1833. 

I sEE no objection to selling to a company a large tract of Jand at a minimum price of 
5s. per acre, and agreeing that within certain extended limits no land shall be sold by the 
Government below that price, reserving to the Government the power of selling any amount 
at or above that price per acre. 

The company, however, must be bound to purchase the whole of their land, whether 
they settle it or not, by fixed instalments, within a limited period. The whole of the 
purchase-money to be expended in sending out emigrants, but a corresponding sum to be 
also paid over each year, to be laid out in the expenses of the civil government, or in 
carrying out an additional number of emigrants; the latter application not to be made 
without the consent of the company. 

The proposal of a land-tax appears quite inadmissible as a mode of raising revenue; at 
all events, if it be adopted, it must be at the risk of the company, and they must be respon- 
sible to Government for a fixed annual income. 

The advances made by the company for the civil government of the colony to be a debt 
on the colony ; the repayment to commence when the whole advances shall have been made, 
or sooner if practicable, not to exceed per cent. per annum on the whole sum 
advanced. In default of other payment, may be repaid in land, at a price not less than 6 s. 
per acre, nor below the average selling price by more than one-fifth. 

Adequate provision to be made out of the produce of all lands, whether sold by the 
company or by the Government, for the support of religion and of education. 

The Government to retain the power of consolidating the colony with any other for 
legislative and judicial purposes. 

(signed) E. G. Stanley. 


— No. s.—— 


Cory of a LETTER from the Provisional Committee of the South Australian Association 
to the Right Honourable E. G. Stanley. 


South Australian Association, 7, John-street, Adelphi, 
21 February 1834. 


THE undersigned, being members of the provisional committee of the South Australian 
Association, have the honour to transmit to Mr. Secretary Stanley two interleaved copies 
of the draft of a charter. 

The papers which were laid before Mr. Secretary Stanley on the 23d of January last, 
had been drawn up with a view rather to afford mformation to the public as to the general 
principles and objects of the association, than to specify the details of the proposed under- 
taking. In the accompanying draft, therefore, though it contain nothing contrary to the 
plan which had been framed for public information, there will be found numerous provisions 
which did not appear in the other printed statements. The most important of these added 
provisions relate to the control of His Majesty’s Government over the acts of the corpora- 
tion; and some of them have been inserted expressly with a view to meet certain objections 
which had occurred to Mr. Secretary Stanley, and which were expressed by him to the 
deputation from the committee. It may be remarked also that the powers proposed to be 
conferred by the present charter are much less extensive, and far more under the control of 
His Majesty's Government than those conferred by any previous charter for similar 
purposes. 
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a 


The substitution of the word “ commissioner,” for that of “ trustee,” is not a merely 
verbal change, for it indicates and will draw attention to the fact, that the persons acting 
under the charter would be servants of the supreme government, and quite as much subject 
to its control as the members of any Royal commission. 

Supposing that the measure in its present shape should have Mr. Secretary Stanley’s 
approbation, the committee would propose that before the introduction of a bill authorizing 
His Majesty to grant the charter, ample security should be given to His Majesty’s Govern- 
ment, by persons resident in this country, for the payment of a sum adequate to meet the 
expenses of Government (which sum they would propose should not exceed 7,000/. in any 
one year, or 100,000. in the whole), together with ample security for the immediate purchase 
of waste land to the amount of 20,0007. 

If, however, the great pains which the committee have taken to render the charter wholly 
unexceptionable, should not prove successful, if Mr. Secretary Stanley should still disap- 
prove of the measure, or of any part of it, and if there be any modification of it that would 
make it entirely agreeable to him, the committee beg that he will be pleased to specify such 
modification on one of the enclosed drafts, and to return the same to them; so that without 
giving him the trouble of a long correspondence and repeated interviews, they may obtain, 
for their own guidance, an accurate knowledge of his views. 


W. W. Whitmore. G. Poulett Scrope. 
Geo. Grote. Benj. Hawes, jun. 
William Hutt. A. W. Beauclerhk. 
Robert Torrens. Edward Strutt. 
Henry Warburton. M.W. Hill. 

Wm. Clay. Rich. Norman. 
Geo. Norman. Raikes Currie. 

H. G. Ward. Abraham Borradaile. 
John Wilks. Jacob Montefiore. 
Joseph Parkes. D. Wakefield. 

J. A. Roebuck. Jos. Wilson. 


William Molesworth. 


Drart of a proposed Cuarter for the South Australian Commission, with 
some Introductory Remarks. 


INTRODUCTORY REMARKS. 


Tue origin of colonial charters may be easily traced. 

The plantation of a colony, that is, the establishment of society on a distant and desert 
spot, requires the exercise of the highest of those governing or sovereign powers by which 
society is anywhere maintained. In former times, the government of England never under- 
took the formation of colonies. Every old colony planted by the English seems to have 
been projected by one or more private persons. It was impossible that those private persons 
should carry their purpose into effect without obtaining powers sufficient to constitute and 
uphold society in a distant place. In every case, then, the grant of such powers by the 
government to one or more private persons was a necessary condition of founding the colony. 
We find, accordingly, that every one of the charters of our old colonies in America erected 
a kind of sovereignty, bestowing upon a single person, or several persons incorporated as 
one, a degree of authority which was supreme, so far as related to the country about to be 
colonized. That powers so extensive should ever have been exercised by private persons 
may, at first sight, appear anomalous, and inconsistent with the principles of government ; 
but upon reflection it will be seen that the exercise of such powers by somebody was abso- 
lutely necessary, and that, in point of fact, the sovereignties, whether individual or corporate, 
created by colonial charters, existed by means of, depended upon, and were therefore parts 
of that general sovereignty from which they derived their special powers. In the case of 
the recent Swan River settlement, an Act of Parliament authorized the King “ to make, 
ordain, (and to authorize and empower any three or more persons resident and being within 
the said settlement, to make, ordain,) and establish, all such laws, institutions and 
ordinances, and to constitute such courts and officers as may be necessary for the peace, 
order and good government of His Majesty’s subjects and others within the said settlement.” 
Here the obligation to exert powers sufficient for the foundation of the colony was, in effect, 
imposed upon the Colonial Secretary of State. Whether it be better that the government 
of the mother country should thus exert the powers required for founding a colony, or bestow 
such powers on individuals for that purpose, may be questionable ; that is, one might dispute 
about which is the better means of establishing a colony ; but in either case, it is plain, a 
new department of sovereign power must be created ; and it seems equally plain, that in the 
case when the supreme authority will not exercise its own power in such new department, 
either a colony will not be founded, or the necessary authority must be given to private per- 
sons. The grounds then on which, in the proposed charter, extensive powers are given to 
the corporation thereby created, are that such powers are indispensably requisite for accom- 
pishing the object in view. 

The following abstract or description of the powers given by several colonial charters, will 
show the nature of the authority, which on former occasions it was judged expedient to 
bestow upon private persons for enabling them to found colonies. 


~~ 
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Azstracr or Description of certain Powers granted by the Government of England to 
Individuals or Bodies Corporate for the foundation and government of Colonies. 


1578. Letters Patent from Queen Elizabeth to Sir Humphrey Gilbert, his heirs and 
ASSIGNS ; with powers—‘ To discover and take possession of remote and heathen countries, 
Yo exercise rights, royalties, and jurisdiction in such countries and the seas adjoining. To 
dispose of such lands to Her Majesty’s subjects in fee simple or otherwise. To correct, 
punish, pardon, govern, and rule, as well in causes capital or criminal as civil, all her sub- 
jects inhabiting such countries. To constitute such statutes, laws and ordinances as should 
by him, his heirs and assigns, be devised or established.” 

1584. Queen Elizabeth granted to Sir Walter Raleigh a patent similar to that which she 
had granted to his brother-in-law Sir Humphrey Gilbert. 

1606. Letters Patent from James 1 to Sir Thomas Gates, Sir George Somers and others, 
for two several colonies and plantations to be made in Virginia. To have a council esta- 
blished in England to consist of 13 persons, to be appointed by the king, to be called the 
Council of Virginia. The council “ to have the superior managing and direction only of and 
for all matters that shall or may concern the government, as well of the colonies of Virginia, 
as of and for any other place within the precincts of 34 and 45 degrees in the said letters 
patent described.” The council to have power to establish coins for the colonies, and to levy 
duties on goods imported. 

1630. Grant from Charles 1 to Sir Robert Heath, attorney-general, of powers to plant 
a colony in Carolina. No attempt at settlement having been made under this grant, it was 
deemed null and void. 

1632. Grant from Charles 1 to Ceecilius, Lord Baron of Baltimore, his heirs and assigns, 
of powers to plant a colony in Maryland. To hold, possess, and enjoy lands within certain 
limits “as the true and absolute lords and proprietors of the said country, saving always the 
faith and allegiance, and sovereign dominion due unto us, to the sole and proper use and 
behoof of the said Lord Baltimore, his heirs and assigns, for ever.” To ordain, make, enact, 
and publish any laws whatsoever appertaining either unto the public state of the said pro- 
vince or unto the private utility of particular persons, according to the best discretion of the 
said Lord Baltimore, his heirs and assigns, by and with the advice of the freemen of the pro- 
vince or of their delegates, whom the said Lord Baltimore should assemble in such form and 
manner as he pleased. To levy forces, make war, and, if necessary, to exercise martial law 
in the province. To confer titles. To erect and incorporate boroughs and cities. To im- 
pose duties of custom and port charges. To grant lands to be holden of themselves and 
their heirs. ‘To erect manors. To be exempt from taxation by the English Government. 

1644. Grant from Charles 1 to Henry Rosewell and others of powers to found a colony 
at Massachusetts Bay. “ To have full and absolute power and authority to correct, punish, 
pardon, govern and rule such subjects of us, our heirs and successors, as shall from time to 
time adventure themselves in a voyage thither or from thence, or that shall at any time here- 
after inhabit within the said precincts, according to the Jaws and ordinances aforesaid, not 
being repugnant to the laws and statutes of England.” To be exempt from the payment of 
customs or subsidies in England for seven years. “* From time to time to make, ordain, and 
establish all manner of wholesome and reasonable orders, laws, statutes, and ordinances, 
directions and instructions, not contrary to the laws of the realm of England, as well for 
settling of the formes and ceremonies of government and magistracie fit and necessary for 
the said plantation and the inhabitants there, and for naming and styling of all sorts of offi- 
cers, both superior and inferior, which they shall find needful for that government and plan- 
tation, and the distinguishing and setting forth of the several duties, powers and limits of 
every such office and place, and the forms of such oaths warrantable by the laws and statutes 
of the realm of England, as also for the disposing and ordering of the elections of such of 
the said officers as shall be annual, and of such others as shall succeed in case of death or 
removal, and for the directing, ruling and disposing of all other matters and things whereby 
our said people inheriting the said colony may be religiously, peaceably, and civilly 
governed.” 

1663. Grant by Charles 2 to Lord Clarendon, the Duke of Albemarle and others, of 
Carolina. This grant bears a close resemblauce to that of Maryland, and was probably 
copied from it. it was under this charter that John Locke was employed to frame a consti- 
tution for Carolina. 


1670. Grant by Charles 2 to Prince Rupert, the Duke of Albemarle, the Earl of Craven 
and others, under the name of the Hudson’s Bay Company, of all lands, territories and coun- 
tries within Hudson’s Streights, under the name of Rupert’s Land ; exclusive trade therein ; 
power to punish interlopers, to appoint governors, judges and other officers, to execute jus- 
tice, to employ ships of war, and to make peace or war with any people not being Christians. 
This charter is still m operation. 

1673. Grant (Connecticut) by Charles 2 to John Wintrop, John Mason and others, 
with powers to “ erect and, make such judicatories for the hearing and determining of all 
actions, causes, matters, and things happening within the said colony or plantations as they 
shall think fit and convenient, and also from time to time make, ordain, and establish all 
manner of wholesome and reasonable laws, statutes, ordinances, directions and instructions, 
not contrary to the laws of this realm of England, as for settling the forms and ceremonies 
of government and magistracy fit and necessary for the said plantation and the inhabitants 
there, as for naming and styling all sorts of officers, both superior and inferior, which 
they shall find needful for the government and plantation of the said colony, and the distin- 
cuishing and setting forth of the several duties, powers and limits of every such office and 
place, and for imposing of lawful fines, mulcts, imprisonments and other punishments upon 
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offenders and delinquents.” “ From time to time, and at all times hereafter, for their 
special defence and safety, to assemble martial array, and put in warlike posture the inhabit- 
ants of the said colony, and to commissionate, empower and authorize such person or persons 
as they shall think fit to conduct and lead the said inhabitants, and to encounter, expulse, 
repell and resist by force of arms, as well by sea as by land, and to kill, slay and destroy 
by all fitting ways, enterprizes and means whatsoever, all and every such person or persons 
as shall at any time hereafter attempt or enterprize the destruction, invasion, detriment or 
annoyance of the said inhabitants and plantation.” 

1673. Grant (Rhode Island) by Charles 2 to John Clarke and others, with powers 
“to use, exercise and put in execution, in the administration of justice and exercise of 
government in the said plantation, such methods, rules, orders and directions as have been 
used and accustomed in such cases respectively until at the next or some other general 
assembly of the said corporation especial provision shall be made and ordained.” “ To nomi- 
nate, appoint and constitute such and so many commanders, governors and military officers as 
to them shall seem requisite for the leading, conducting and training up the inhabitants of the 
said plantation in martial affairs, and for the defence and safeguard of the said plantation.” 

1673. Grant (Pennsylvania) by Charles 2 to William Penn, with powers “ free, full 
and absolute to him and his heirs, and to his and their deputies and lieutenants, to ordain, 
make, enact, and under his and their seals to publish any laws whatsoever for the raising of 
money for the public use of the said province, and for any other end appertaining either to 
the public state, peace or safety of the said country, or unto the private utility of particular 
persons, according to their best discretions, by and with the advice, assent and approbation 
of the freemen of the said country, or the greater part of them or of their delegates or 
deputies, whom for the enacting of the said laws when and as often as need shall require, 
we will, that the said William Penn and his heirs shall assemble in such sort and form as to 
him and them shall seem best, and the said laws duly to execute unto and upon all people 
within the said country and limits thereof.’ “To appoint and establish any justices, 
magistrates and officers whatsoever, for what causes soever, and with what power soever, 
and in such form as to the said William Penn or his heirs shall seem most convenient.” 
“To have and enjoy from time to time for ever the customs and subsidies in the ports, har- 
bours and other creeks in the places aforesaid.” ‘That we, our heirs and successors, shall 
at no time hereafter set, or make, or cause to set any imposition, custom or other taxation, 
rate or contribution whatsoever, in and upon the dwellers and inhabitants of the aforesaid 
province, or in and upon any goods and merchandize within the said province, or to be laden 
or unladen within the ports or harbours of the said province, unless the same be with the 
consent of the proprietary or chief governor and assembly, or by Act of Parliament in 
England.” 

1731. Grant (Georgia) by George 2, to John Lord Viscount Percival and others, of all 
lands in a certain part of South Carolina, with powers ‘‘to form and prepare laws, statutes 
and ordinances, fit and necessary for and concerning the government of the said colony, and 
not repugnant to the laws and statutes of England; and the same shall and may present 
under their common seal to us, our heirs and successors, in our or their Privy Council, for 
our or their approbation or disallowance ; and the said laws, statutes and ordinances being 
approved by us, our heirs and successors, in our or their Privy Council, shall from thence- 
forth be in full force and virtue within our said province of Georgia.” ‘“'To erect and con- 
stitute judicatures and courts of record, or other courts, to be held m the name of us, our 
heirs and successors, for the hearing and determining of all manner of crimes, offences, pleas, 
processes, plaints, actions, matters, causes and things whatsoever, arising or happening 
within the said province of Georgia, or between persons inhabiting or residing there, whether 
the same be criminal or civil, and whether the said crimes be capital or not capital, and whether 
the said pleas be real, personal or mixed, and for awarding and making out executions 
thereon.” “To nominate, make, constitute, commission, ordain and appoint, by such 
name or names, style or styles, as to them shall seem meet and fitting, all and singular such 
governors, judges, magistrates, ministers and officers, civil and military, both by sea and 
land, within the said district, as shall by them be thought fit and needful to be made or used 
for the government of the said colony; provided always, that every governor of the said 
province of Georgia shall be approved of by us, our heirs and successors.” ‘To train, in- 
struct, exercise and govern a militia for the special defence and safety of our said colony, to 
assemble in martial array, and put in warlike posture, the inhabitants of the said colony, 
and to lead and conduct them, and with them to encounter, expulse, repel, resist and pursue, 
by force of arms, as well by sea as by land, within or without the limits of our said colony, 
and also to kill, slay, destroy or conquer, by all fitting ways, enterprizes and means what- 
soever, all and every such person and persons as shall at any time hereafter, in an hostile 
manner, attempt or enterprize the destruction, invasion, detriment or annoyance of our said 
colony.” “To authorize and appoint such persons as they shall think fit, to take subscrip- 
tions, and to gather and collect such monies as shall be by any person or persons con- 
tributed for the purposes aforesaid ; and shall and may revoke and make void such appoint- 
ments as often as they shall see cause so to do.” ht 

1791. Grant (Sierre Leone) by George 3 to Granville Sharpe, Wiliam Wilberforce and 
others, of all lands in the Peninsula of Sierra Leone; with powers of legislation and govern- 
ment quite as large as those granted to Lord Baltimore or William Penn. 


Of the old American charters some were granted to persons who continued to reside 1a 
England, as in the case of the London and Plymouth Companies for Virginia; some to 
persons already established as a colony, as in the cases of the second Massachusetts, Con- 


necticut and Rhode Island ; and some tepersons who left England to found a colony, as in 
: the 
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the case of William Penn. In the two latter classes of cases, the powers bestowed were 
employed for the greatest good of the colony, and with the happiest results. In the first 
class of cases, the powers bestowed were often greatly abused. Persons residing in England 
obtained power both to plant and to govern a colony ; but, while they had an interest in 
planting well, they had sometimes an interest in governing ill. An infant colony, requiring 
very little government, might be pretty well governed from a distance; but as a distant 
Sovereign must necessarily be ignorant of the situation and wants of his subjects, no sooner 
was a colony established so as to be susceptible of gocd government, than the colonists had 
to complain of the ignorance or oppression of their distant sovereign. In all such cases the 
liability to receive supreme orders from an individual or corporation residing at a great dis- 
tance from the colony, produced much discontent ; and it led in some cases to rebellion and 
civil war. Nay, in some cases, the colony was glad to throw off its charter government, and 
to proclaim the King of England as its only sovereign. The history of the disputes between 
colonists in America and their chartered sovereigns residing in England, is a record of all 
kinds of evils suffered bythe colonists. Those evils appear to have arisen from one cause 
only, from the want of any sufficient provision for that change of circumstances which takes 
place when an infant colony grows to maturity. Though some of the colonial charters 
which created sovereigns in England, made some provision for the self government of the 
colony, and though several of those sovereigns voluntarily bestowed upon their subjects 
some degree of self-government, still, in none of those charters was there any specific provi- 
sion for the timely transfer of the powers of government from the individual or corporate 
sovereign residing in England to the colonists themselves. In the present case, the time at 
which, or rather the circumstances under which such transfer shall take place, is fully 
specified. 

In another respect, this charter differs from most other colonial charters. In almost every 
preceding case, the individual or corporate sovereign had some private object ; some view to 
profit, either as a land-owner or a trader, or both ; whereas, in this case, the objects of the 
corporation are entirely of a public nature. If this charter should be granted, it will be 
nothing but a means, employed by the sovereign authority of the mother country, for extend- 
ing good government to such of its subjects as may please to settle and pursue their private 
objects in South Australia. On this account, the document would deserve to be called a 
commission rather than a grant. The corporation will be in fact, nothing but a commission, 
appointed by the Government to effect a public purpose. Supposing the purpose to be a 
good one, the Government, in its character of a trustee for the public, is interested in seeing: 
that the commissioners have sufficient powers for accomplishing the objects of the commis- 
sion. Ample powers, in short, are required by the grantees, not for any private end of their 
own, but for the public end of the grantor; that is, the founding of a colony as well as 

ossible. 

This last consideration will meet any objection to the great extent of land which it is 
proposed shall be placed at the disposal of the corporation. Whether the extent of land 
were great or small would be quite indifferent to the commissioners individually ; but as a 
corporation, responsible to the public for the fate of the colony, they will have a deep 
interest in securing its prosperity. The prosperity of the colony will depend mainly upon 
the uniformity and permanence of the system for disposing of waste lands, and upon a 
general conviction that the working of the system will not be interrupted ; but if any other 
systein should be adopted near to the place where this system was established, there would 
no longer be an uniform system ; and if the waste lands in the neighbourhood of the place 
where this system was established, should be left liable to the adoption of any other system, 
an interruption of the due working of this system, instead of appearing impossible, would 
appear by no means improbable. The single object, therefore, of placing so great an extent 
of land under the control of the corporation, is the success of the colony. The effect of the 
provision will be the same as if the supreme authority had passed a law, declaring, that all 
the lands within the limits of the proposed colony should be disposed of in the way in which 
this corporation will be obliged to dispose of them. 

The provisions, however, for placing so great an extent of land under an uniform and 
permanent system of management are so framed that they shall not operate in a way con- 
trary to the object of them. If the corporation succeed in the attempt to establish a flourish- 
ing colony, the provisions will last ; if it fail in that attempt, the provisions will cease, and 
all the lands not disposed of under those provisions will become liable to any other system 
of management that the supreme authority may please to try. Thus, if the corporation 
should not make a good use of their power over the waste lands of the colony, the Govern- 
ment will not be precluded from making the best use of the lands. 

The power to erect other corporations in England or elsewhere, for the sole purpose of 
buying and selling lands in the colony, seems to be required by the great utility of such a 

rovision, and the grant of it to be justified by the following words of Blackstone :—“ The 
ae (it is said) may grant to a subject the power of erecting corporations, though the con- 
trary was formerly held; that is, he may permit the subject to name the persons and powers 
of the corporation at his pleasure ; but it is really the king that erects, and the subject is 
but the instrument ; for though none but the king can make a corporation, yet qui facit per 
alium facit per se. In this manner, the Chancellor of the University of Oxford has power 
by charter to erect corporations, and has actually often exercised it, in the erection of several 
matriculated companies, now subsisting, of tradesmen subservient to the students.” 

As the South Australian Commission will not be a joint stock company, no body ot per- 
sons will exist in whom might have been vested the right of electing commissioners. It was 
necessary, therefore, to adopt the principle of self-election under certain limitations. Under 
several of the old charters, the heirs and assigns of the grantee succeeded to his powers. 
The mode of self-election adopted in this case has been taken from a local Act passed in 
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the seventh year of George 4, intituled, “The Grosvenor Place Improvements Act,” 
whereby extensive powers are given to certain trustees and their successors, provision being 
made that the heirs of certain persons shall succe ed as trustees; and that, in other cases, 
new trustees shall be elected by the then remaining trustees. The object of these pro- 
visions was to give to the Earl of Grosvenor and his heirs, and to other owners of land near 
Grosvenor-place and their heirs, considerable powers within a new towu, which those land- 
owners were desirous to erect on their own property, and have since erected. Perhaps they 
would not have erected the town unless they had obtained the powers. Just so in this case, 
upon those who undertake the trouble of founding a colony, is bestowed the power of 
naming the persons who, as their successors, will have to complete the work. 

But as the first commissioners are to be named by the King, so it is provided that no 
election of a new commissioner shall be valid without the express approval of His Majesty’s 
Government, and that such commissioners shall likewise be liable to removal for neglect of 
duty by His Majesty’s Government. 

The expression “not repugnant to the laws of England,” has been taken from the old 
charters. [tis intended to provide, not that the laws made for the colony shall be the 
same as the laws of England, but that no law made for the colony shall supersede, or clash 
with, any law of England. Very many of the laws of England would be totally inappli- 
cable to an infant colony (the Poor Laws for example), while not a few of those laws (for 
instance the laws of the transfer of estates) would be very injurious to the colony, where 
land will continually change hands. Under the old charters, all sorts of laws very different 
from the laws of England, were necessarily made ; but if a law had been made in opposition 
to any English law (such as a law contrary to the English Navigation Laws), it would have 
been void, as “repugnant to the laws of England.’ That term was employed on former 
occasions, and is here employed, to provide, that no law made under the charter shall 
authorize the doing of any act which any law of England declares shall not be done. 

Another reason for not applying the laws of England to the colony is, that those laws 
exist for a stable condition of society, while a colony growing from infancy to maturity is 
constantly in a state of transition. Asa code of laws, such as will be required by the colony 
in its mature state, would be unsuitable to itsinfancy, so must additions be continually 
made to those simple regulations which will suffice for the infant settlement. The power, 
therefore, to frame laws for the colony, is given in nearly the same large and general terms 
as occur in the old charters, and as were lately used by Parliament in the Act for autho- 
rizing His Majesty to make laws for the Swan River settlement. 

The provisions for submitting for the approval or disapproval of His Majesty’s Govern- 
ment the appointment and continuance in office of the colonial governor, and certain other 
officers, and all colonial laws made by the corporation, and for insuring that His Majesty’s 
Government shall at all times be fully informed of the proceedings of the corporation, have 
been introduced with a view of creating of as many checks upon the commissioners as 
would be compatible with the greatest check ; a sense of complete responsibility. What- 
ever shall be done will be the act of the corporation ; and yet all their acts, being open to 
examination, may easily be questioned by His Majesty’s Government, by Parliament, and 
by the public. When they shall do well, no one, it may be presumed, will interfere with 
them ; and if they should do wrong, they will be liable to correction. 

A century back, such a charter as this would have been granted without the authority of 
Parliament. But in modern times no such charter, it is believed, has been granted without 
that authority. The latest charter of the sort, that of the Sierra Leone Company, granted 
in 1791, was founded on Act of Parliament. Even in such cases as the Australian Agricul- 
tural Company and the Canada Company (both in 1824), where the objects were strictly 
colonial and of @ private nature, and where the powers granted were by no means extensive, 
an Act of Parliament preceded the charter. It has been taken for granted that an Act 
would be required in this case ; that is, the charter has been drawn on the assumption that 
all its provisions will be authorized by the Legislature. 


Souru AvsTRALIAN CoMmMISSION. 


Charter of Incorporation. 


1° Wix1aM the Fourth, by the grace of God of the United Kingdom of Great Britain 
and Ireland, King, Defender of the Faith, and so forth, To all to whom these presents shall 
come, greeting: Whereas that part of Australia which lies between the hundred and thirty- 
second and the hundred and forty-first degrees of east longitude, and between the Southern 
Ocean and the Tropic of Capricorn, together with the islands adjacent thereto, consists of 
waste and unoccupied lands which are supposed to be fit for the purposes of colonization ; 
and whereas divers of our subjects, possessing amongst them a considerable property, are 
desirous to embark for the said part of Australia, and on the said waste and unoccupied lands 
to establish themselves as a permanent colony, and others of our subjects being in a state of 
great poverty and destitution, are desirous to accompany the said persons, and by them to 
be employed in reclaiming the waste lands of the said country, and bringing the same into 
a state of productive cultivation ; and whereas it is highly expedient that our said subjects 
should be enabled to carry their said laudable purpose into effect; and whereas in divers 
colonies planted under and by virtue of the letters patent of our royal predecessors, serious 
evils have arisen from the want of any uniform and permanent system in the mode of dis- 
posing of the waste land of such colonies, and it is highly expedient that in the said intended 
colony a uniform system in the mode of disposing of waste land should be permanently esta- 
blished ; and whereas for the planting of a colony, and the maintenance therein of ere 
order, 
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order, and good government, the exercise of certain powers and authorities is required ; and 
whereas divers of our royal predecessors, willing to promote the settlement of colonies in 
America, saw fit to grant from time to time unto divers of their subjects sundry rights, 
powers, authorities, and privileges; and whereas in and by a certain Act of Parliament 
passed in the year of our reign, intituled “ An Act to enable His Majesty to create 
and appoint Commissioners for the establishment of a Colony in South Australia, and to 
Incorporate the said Commissioners by the name of The South Australian Commission, and 
to invest the said Corporation with certain rights, powers, authorities, and privileges, and for 
other purposes relating thereto,” after reciting * * * * 
it was enacted = * * * * * * 
* * Now know ye, that upon the prayer of the several persons hereinafter named 
and others, and also of our especial grace, certain knowledge and mere motion, we have 
given, granted, made, ordained, constituted and appointed, and by these presents for us, our 
heirs and successors, do grant, make, ordain, constitute, declare, and appoint that A., B., 
C.,D.,and * * * * * - * * 
together with such and so many other persons as shall from time to time be chosen here- 
after in manner hereinafter directed, and their successors, shall be commissioners for esta- 
blishing a colony in South Australia as hereinafter mentioned, and shall be a body politic and 
corporate in deed and in name, by the name of the South Australian Commission, and by that 
name shall and may sue and be sued, implead and be impleaded, in all courts whether of 
law or equity, and shall have perpetual succession, with a common seal, which may by them 
be changed or varied at their pleasure. 

2°- And we do further will, declare and ordain, that the said corporation shall be and is 
established for the purpose of founding a colony on the South Coast of Australia, between 
the hundred and thirty-second and the hundred and forty-first degrees of east longitude, 
or on any of the islands thereto adjacent, and of maintaining peace, order and good govern- 
ment amongst our subjects who shall inhabit the said intended colony, and of managing and 
disposing of the said waste lands of the said country with a view to the greatest success and 
prosperity of the said intended colony, in conformity with the tenour of these presents. 

3°. And we do further declare, will and ordain, that for the better insuring the good 
government and prosperity of the said corporation, there shall be holden general 
meetings of the said commissioners at least in each year; that is to say, on the first 

m the months of respectively, and 

that if there shall at any time hereafter be a failure of holding a general meeting of com- 
missioners on any of the days aforesaid, then and in every such case, any three or more of 
the said commissioners may call a general meeting of the said commissioners, by notice or 
summons to be delivered at the usual places of abode of the said commissioners seven days 
at least before the day appointed for such general meeting in the said notice ; and it shall be 
lawful for the said commissioners appointed by these presents, and their successors, and 
they are hereby authorized, from time to time, to hold any special meeting between their 
then last general meeting and the day on which their next general meeting is by these pre- 
sents appointed to be held, so that such special meeting shall be required, in manner afore- 
said, by three or more of the said commissioners, and notice thereof in writing given to or 
left with the secretary or chief clerk of the said corporation, who shall thereupon give seven 
days’ notice to the said commissioners of such intended special meeting, and shall specify 
in such notice the object or objects of such special meeting; and it shall be lawful to the 
said commissioners and their successors assembled at any such general or special meeting as 
aforesaid, from time to time afterwards to adjourn themselves, and if at any time there shall 
not appear a sufficient number of the said commissioners as hereinafter prescribed, any one 
of the said commissioners present may adjourn the meeting to any other day ; and no act of 
the said commissioners shall be valid unless made or done at some general meeting, special 
or adjourned meeting held as aforesaid (except the calling of meetings as aforesaid) ; and all 
the rights, powers, authorities, and privileges, by these presents granted to or vested in the 
said commissioners and their successors, shall and may from time to time be exercised by 
the major part of them present at general, special, or adjourned meetings, to be holden as 
aforesaid, the number of commissioners present at any such meeting not being less than 
five ; and in all cases where the number of votes upon any question shall be equal (including 
the chairman’s vote), the chairman shall have the casting vote ; and at every general, special, 
or adjourned meeting to be holden as hereinbefore directed, the first business shall be the 
selection of a chairman to preside at the same. ‘ } 

4°, And we do further will, direct, and appoint, that minutes of all acts, orders, ana 
proceedings of the said commissioners at any of their meetings, shall be entered in a book 
or books, to be kept by their secretary or chief clerk or clerks for the time being for that 
purpose, and shall be signed by the chairman of such meetings respectively, and by two of 
the commissioners then present; and all such acts, orders, and proceedings shall then be 
deemed and taken to be original acts, orders, and proceedings, and such book or books shall 
and may be produced and read as evidence of all such acts, orders, and proceedings, on 
any appeal, trial, or information, or at any proceeding, civil or criminal, in any court or 
courts of law or equity whatsoever. 

5°. And we do further will, direct, and appoint, that a true copy of all such minutes as afore- 
said, signed by the secretary or chief clerk of the said commissioners for the time being, 
shall from time to time be laid before our Principal Secretary of State for the Colonies for 
the time being. 

6°. And we do further declare, will, and ordain, that when and so often as any of the 
commissioners of the said corporation, or any of the commissioners to be appointed in their 
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place, shall die, or refuse, or neglect to act, being first duly summoned by notice in writing, 
signed by the said secretary or chief clerk, or become incapable of acting for the space of 

, the surviving or remaining commissioners assembled at 
their next general or special meeting (the mtended election of a new commissioner or com- 
missioners being expressed in the notice or summons for such meeting), shall, by an instru- 
ment under the common seal of the said corporation, nominate one other person to be a 
commissioner in the room of every such commissioner so dying, refusing, neglecting, or 
becoming incapable to act as aforesaid ; and every commissioner so from time to time to be 
nominated, as lastly herein before directed, is hereby invested with the same rights, powers, 
authorities and privileges, as if he had been one of the commissioners named in these pre- 
sents ; and no person herein before expressly named a commissioner of the said corporation, 
or who shall be nominated a commissioner as herein before directed, who shall neglect to 
act for the space of , shall after that time be capable of acting 
as a commissioner, unless he shall be again nominated at any general or special meeting 
by the remaining commissioners. Provided always, that no person who shall be appointed a 
commissioner as herein before directed, in the room of any commissioner herein before ex- 
pressly named, or in the room of any preceding commissioner, shall act as a commissioner 
of the said corporation until the said nomination shail have been submitted to our Principal 
Secretary of State for the Colonies for the time being, for his disallowance or approbation ; 
and in case our said Secretary of State shall, within seven days of receiving notice of such 
nomination, by any writing under his hand, left with the secretary or chief clerk of the said 
corporation, disallow such nomination, then and in that case such nomination shall be deemed 
and taken to be null and void, and the surviving or remaining commissioners shall nominate, 
in the manner herein before directed, one cther person in the room of every such commis- 
sioner whose nomination shall have been so disallowed by our said principal Secretary of 
State for the Colonies for the time being. 


7°. And we do further will, declare and ordain, that provided the said commissioners 
named in these presents, and their successors, to be appointed as herein before directed, or 
any of them, shall by any act of non-feasance or mis-feasance behave or conduct himself 
or themselves contrary to the true meaning, tenor and effect of these presents, it shall and 
may be lawful for our said Secretary of State for the Colonies for the time being to cancel 
the appointment of such commissioner or commissioners, and appoint others m his or their 
place or places. 


8°. And we do further will, direct and appoint that the said commissioners and their suc- 
cessors shall have full power and authority, from time to time, at any general, special or 
adjourned meeting as aforesaid, to make such rules, orders, and bye-laws as to them shall 
seem right and proper for the good government of the said corporation, and for regulating 
their proceedings, and for the regulation of all officers and servants to be employed in or 
about the affairs of the said corporation, and for the superintendence and management of the 
said corporation in all respects whatsoever, concerning the administration thereof in the 
United Kingdom of Great Britain and Ireland, and from time to time to alter and repeal 
such rules, orders and bye-laws ; and all rules, orders, and bye-laws, so to be made as 
aforesaid, being reduced into writing, and the common seal of the said corporation thereto 
attached, shall be binding upon all such officers, and servants and other persons, and shall 
be sufficient authority in any court of law or equity to justify all persons who shall act 
under the same. Provided always, that such rules, orders and bye-laws, be not repugnant 
to the laws of that part of the United Kingdom called England, or to any of the express 
directions or provisions of these presents. 


9°, And we do hereby further, for us, our heirs and successors, grant unto the said cor- 
poration and their successors, and we do will, direct and appoint, that it shall and may be 
lawful for the said corporation to purchase, take, hold, sell and dispose of all lands, tene- 
ments, and hereditaments, situate in Great Britain and Ireland, or elsewhere in our do- 
minions, which it may be necessary or convenient for the said corporation to acquire in order 
to the full and complete execution of these presents. Provided that such lands, tenements, 
and hereditaments as may be purchased in Great Britaim and Ireland, or in any other part 
of our dominions, be not altogether of more than the value of 
per annum at the time of such purchase; and alse provided that all such purchase or pur- 
chases be made in conformity with the local laws and statutes in force in those parts of our 
dominions in which the lands, tenements and hereditaments, so to be purchased, may be 
situated ; and the said corporation may do all other acts and things in relation to the pre- 
mises in all respects as beneficially as any other body politic or corporate, or any subject 
of this realm is by law entitled to do. 


10°. And we do further declare, will and ordain, that all the lands, countries and territories 
lying between the 132d and the 141st degrees of east longitude, and between the Southern 
Ocean and the Tropic of Capricorn, together with all the islands adjacent thereto, shall be, 
and the same by these presents are, created and erected into one independent and separate 
province by the name of South Australia; by which name we will the same henceforth to 
be called, and that all and every person or persons who shall at any time hereafter inhabit 
or reside within our said province, shall be and are hereby declared to be free, and shall not 
be subject to or bound by any laws, orders, statutes or constitutions which have been here- 
tofore made, ordered, or enacted, or which hereafter shall be made, ordered or enacted, by, 
for, or as the laws, orders, statutes or constitutions, of any other part of Australia, but shall. 
be subiect to and bound to obey such laws, orders, statutes and constitutions, as shall from 
time 
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time to time, in the manner hereinafter directed, be made, ordered and enacted, for the 
better government of our said province of South Australia. 


11°. And we do further will, declare and ordain, that it shall and may be lawful for the 
said corporation and their successors, from henceforth until such period as hereinafter 
mentioned, to make, ordain and establish, and (subject to such conditions and restrictions as 
to them shall seem meet) authorize and empower any one or more persons resident and 
being within our said province, to make, ordain and establish all such laws, institutions and 
ordinances, and to constitute such courts, and appoint such governors, judges, magistrates 
and other officers, as may be necessary for the peace, order, education, and good government 
of our subjects and others within our said province ; and from time to time to remove any 
such governor, judge or other officers. 

Provided always, that such laws, institutions and ordinances, so by the said corporation 
to be made as aforesaid, and all such authorities and powers by them to be conferred upon 
one or more persons resident and being within our said province as aforesaid, be submitted 
to our Principal Secretary of State for the Colonies for the time being, for his approbation 
or disallowance, before the same be transmitted to the said province; and in case any of 
the said laws, institutions, ordinances, authorities or powers, shall be disallowed by our said 
Secretary of State, at any time within of the day whereon the same shall have been 
submitted to him as aforesaid, then and in that case the same shall be deemed and taken to 
be null and void to all intents and purposes whatsoever. Provided also, that no such law, 
institution, ordinance, power, or authority, be repugnant to the laws of that part of the 
United Kingdom called England, or to any of the express provisions or directions of these 
presents. Provided also, that the appointment of every governor, colonial secretary, judge, 
commissioner of public lands, and accountant-general of the said province, made as aforesaid, 
shall be submitted to our said Principal Secretary of State for the Colonies for the time 
being, for his disallowance or approval, and that no such appoimtment of any governor, 
colonial secretary, judge, commissioner of public lands, or accountant-general of our said 
province shall have effect until after the express approval thereof, in writing, by our said 
Secretary of State. 


12°. And we do further will, declare and ordain, that provided any governor, colonial 
secretary, judge, commissioner of public lands, or accountant-general of our said province, 
appointed as aforesaid, shall, by any act of non-feasance or mis-feasance, behave or conduct 
himself contrary to the true meaning, tenor and effect of these presents, it shall and may 
be lawful for our said Principal Secretary of State for the Colonies for the time being to 
cancel the appointment of any such governor, colonial secretary, judge, commissioner of 
public lands or accountant-general, and to require of the said commissioners that they do 
immediately appoint as aforesaid, one or more other person or persons in the room of any 
person or persons whose appointment shall have been so cancelled as aforesaid. 


13°. And we do further declare, will and ordain, that for the raising of a revenue to 
defray the costs, charges and expenses of the said corporation and of the good government 
of the said province, it shall and may be lawful for the said corporation and their succes- 
sors from time to time henceforth, until such period as hereinafter mentioned, to impose and 
levy any rate or rates, tax or taxes, duty or duties, within the said province, as to them 
shall seem meet and desirable. 

Provided always, that no rate or rates, tax or taxes, duty or duties, shall be imposed or 
Jevied within the said province, unless the same shall have been approved of by our said 
Secretary of State for the Colonies for the time being, in writing under his hand, and that 
the amount of any such rate or rates, tax or taxes, duty or duties, shall not exceed in the 
whole the sum of 


14°. And we do further declare, will and ordain, that the absolute property and power of 
disposition of, in, and over the whole of the land within the boundaries of our said province 
shall be, and the same is hereby vested in the said corporation and their successors, under 
the name of “ Public Lands of the Province of South Australia,” to be by them held or dis- 
posed of for the purposes, upon, under, and subject to the conditions, provisoes, limitations, 
and restrictions following; that is to say, 


15°. Firstly. That the said corporation, in the exercise of the powers and authorities by 
these presents granted unto them, shall appoint, constitute, establish, and maintain, for and 
within our said province, a separate department of government under the name of “ The 
Board of Public Lands ;” and that the proper and particular duty and ottice of the said 
board shall be to survey and measure the said public lands, and make maps of the same, 
and to dispose of all or any portion of the said public lands by sale in the manner hereinafter 
directed. 


16°. Secondly. That one or more of the officers of the said board of public lands shall 
accompany the first expedition sent by the said corporation to our said province, and shall 
be instructed and ordered to select the most fit and convenient district and spot fcr the site 
of the future chief town of the said province and the seat of government. 


17°. Thirdly. That as speedily as conveniently may be after selection shall be made of the 
most fit and convenient district and spot for the site of the future chief town of the said pro- 
vince and the seat of government as aforesaid, the said officer or officers of the said board 
of public lands shall make an accurate survey as well of the said district and the area of the 
said intended site as of the lands immediately adjoining thereto, to as great an extent as 
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conveniently may be, and shall draw and frame maps of the same, dividing the said lands 
to be so surveyed and mapped into sections of not less than acres, and plainly 
marking the said divisions or sections on the said maps, and shall at all times expose or 
exhibit all the said maps to public inspection within the office of the said board ; and so in 
like manner from time to time, and at all times thenceforward, the said board shall make 
surveys and maps of the said public lands, at such intervals of time, and to so great an 
extent as conveniently may be beyond the portions of the said public lands already sur- 
veyed and mapped as hereinbefore directed, as they shall deem convenient or expedient for 
the time being, and shall divide all such lands, and make the divisions thereof on the said 
maps, and shall expose or exhibit all such maps in like manner in all respects as aforesaid, 


18°. Fourthly. That no portion whatsoever of the said public lands shall be disposed of so 
as to become private property in any other way than by sale at public auction, after due 
notice thereof. 


19°. Fifthly. That the upset price of such public lands shall never at any time, or under 
any pretext or circumstance whatsoever, be reduced below per acre. 


20°. Sixthly. That the said board of public lands shall let at such rent, in such portions, 
in such manner, and subject to such conditions as to them may seem desirable, the right of 
pasturage in severalty or in common, on, over, and upon, all waste and unoccupied land 
within the said province, until purchased or demanded to be purchased by any individual or 
corporation under the conditions herembefore mentioned : Provided always, that all monies 
received by the said board in payment of rent for any part or parts of the said waste or 
unoccupied land, until purchased or demanded to be purchased as aforesaid, shall be deemed 
and taken to form part of, and be applied to the same purpose as, the fund arising from the 
sales of land or “ Immigration Fund” hereafter mentioned. 


21°, Seventhly. That the said board of public lands shall at all times keep full and 
particular accounts of the sales of land by them effected, specifying as to each sale the 
quantity and situation of the lands sold, the price per acre received, and the name of the 
purchaser ; and shall, on the first Monday in every month, or as near to such period as may 
be, advertise in one newspaper at least, published within the said province, a true copy of 
all such accounts, so far as shall relate to the month next preceding ; and shall from time 
to time, as often as can be, despatch to the said corporation of trustees true copies of all such 
accounts, and shall also from time to time, as often as can be, despatch true copies of all 
such accounts to our Principal Secretary of State for the Colonies for the time being. 


22°, Eighthly, That no monies received by the said board of public lands as the 
purchase-money of all or any section or sections as aforesaid of such public lands, 
shall be deemed or considered to form part of the ordinary revenue of the said province, but 
that all moneys so received by the said board of public lands shall constitute a fund, to be 
called “ The Immigration Fund ;” and that all and every part of the said fund shall (subject 
to such administrative regulations as to the said corporation may be deemed meet) be 
employed for one purpose only; that is to say, for defraying in whole or in part, and under 
such conditions as may seem meet to the said corporation, the cost of the passage of poor 
emigrants, natives of Great Britain or Ireland, from Great Britain or Iveland to our said 
province. 


23°, Ninthly. That the said corporation, or any officer or officers by them appointed for 
that purpose, shall, in disposing of the said immigration fund in the manner aforesaid, use 
their best endeavours to the end that the poor persons so to be conveyed from Great Britain 
or Ireland to our said province, shall be adult persons, and of the two sexes in equal propor- 
tions, and not exceeding the age of 24 years. 


24°. Tenthly. That the said corporation and their successors, or some proper officer or 
officers to be by them appointed for that purpose, shall keep full and particular accounts of 
the number of persons who shall or may be so conveyed from Great Britain or Ireland to our 
said province, specifying the last parish or place wherein every such emigrant shall have 
previously resided, the dates of the departure and arrival of such persons, the number in 
every month, the age and sex of every such person, and the contract or other price paid for 
the passage of all such poor emigrants as aforesaid; and from time to time, as often as con- 
veniently may be, and once at the least in every year, shall advertise in one or more news- 
papers published in our said province, true copies of all such accounts, and shall from time 
to time, as often as conveniently may be, and once at the least in every year, despatch or 
deliver true copies of all such accounts to our Principal Secretary of State for the Colonies 
for the time being. 


25°. And we do further will, declare, and ordain, that the said corporation shall maintain 
in our said province an officer, to be called, “ the Commissioner of Immigration,” and that 
the proper duty and office of the said commissioner of immigration shall be to receive poor 
immigrants on their arrival in our said province, to ascertain the state of their health by 
means of medical inspection, and to assist them in finding employment ; and the said com- 
missioner shall, from time to time, make a fuil report of the proceedings of his office to the 
Governor of our said province, and to our Principal Secretary of State for the Colonies for 
the time being. 


26°. And we do further will, declare, and ordain, that the provisions hereinbefore declared, 
made, and ordained with respect to the management and disposal of the said public lands 
in 
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in our said province, and the application of all monies arising from the sale thereof, and the 
employment of the said immigration fund, shall be deemed and considered, and the same by 
these presents are declared, made, and ordained to be, fundamental articles of the consti- 
tution or government of our said province, and shall not at any time hereafter (except as 
hereinafter provided) be modified or altered in any degree or manner whatsoever, without 
the special leave of us, our heirs or successors, in writing, under our or their great seal, and 
the authority of Parliament, first had and obtained. 1 ‘ 


27°. And we do further will, declare, and ordain, that for defraying the necessary costs, 
charges, and expenses of the said corporation, as well in England as in our said province, 
and for carrying into effect the several purposes of these presents (excepting always the 
purpose whereunto the said “immigration fund” is made applicable as aforesaid), and for 
defraying all costs, charges, and expenses incurred in applying for and obtaining the Act 
of Parliament herembefore recited, and these presents, and of all other expenses prepara- 
tory and relating thereto, it shall and may be lawful for the said corporation from time to 
time to borrow and take up, on bond or otherwise, at interest, such sum or sums of money 
as they shall judge necessary for the purposes aforesaid, upon the credit of the ordinary 
revenue to be levied and collected as hereinbefore directed within our said province ; and 
the amount of any sum or sums of money by the said corporation borrowed and taken up as 
aforesaid, shall be deemed and taken to be a public debt owing by the inhabitants of our 
said province to the said corporation: Provided always, that such sum or sums of money as 
shall be borrowed and taken up at interest as aforesaid, shall not exceed in the whole the 
sum of 


28°. And we do further will, declare, and ordain, that until the sale of the said public 
lands in our said province shall from time to time produce a fund sufficient to defray the 
cost of conveying to our said province from time to time such a number of poor emigrants 
as may by the said commissioners be thought desirable, it shall and may be lawful for the 
said commissioners from time to time to borrow and take up, on bond or otherwise, at 
interest, any sum or sums of money for the sole purpose of defraying the cost of the passage 
of poor emigrants from Great Britain or Ireland to our said province ; and all such sums or 
sum of money so borrowed and taken up for the sole purpose aforesaid, shall be borrowed 
on the credit of, and be deemed a charge upon, the whole of the fund to be obtained by the 
sale of public lands in our said province; and it shall be lawful for the said corporation 
from time to time to appropriate all or any part of the monies which may be obtained by 
the sale of public lands in our said province to the payment of interest on any such sum or 
sums borrowed and taken up as last aforesaid, or to the repayment of such principa sum or 
sums. 


29°. And we do further will, declare, and ordain, that in case the said corporation shall be 
enabled at any time to borrow or take up any sum or sums of money for any of the purposes 
of these presents at a lower rate of interest than any security or securities previously given 
by them under and by virtue of these presents which may then be in force shall bear, it 
shail be lawful for the said corporation from time to time to borrow and take up any sum or 
sums of money as they shall think proper at such lower rate of interest, and therewith to 
pay off i discharge any existing security or securities bearing a higher rate of interest as 
aforesaid. 


30°. And we do further will, declare, and ordain, that it shall be lawful for the several 
persons entitled to any of the securities for the money to be borrowed, secured or raised as 
aforesaid, and their respective executors, administrators, and assigns (as the case may be), at 
any time, by writing under their hands and seals, to assign and transfer such securities, and 
all benefit and advantage thereof, to any person or persons whomsoever. 


31°. And we do further will, declare, and ordain, that nothing herein contained shali be 
deemed, construed or taken to extend to make the commissioners who shall sign, execute or 
give any of the assignments, bonds or other securities so hereby authorized or directed to be 
given or made, or any of their co-commissioners, personally, or their respective estates, lands 
or tenements, goods and chattels, liable to the payment of any of the monies to be so 
borrowed and secured, by reason of their giving any such assignments, bonds or other secu- 
rities as aforesaid ; nor shall the said commissioners, or any of them personally, or their 
estates, be liable as aforesaid for or on account or in respect of any contract or contracts 
entered into by any officer or officers of the said corporation with any person or persons 
whomsoever, for the conveying of any of our subjects to our said province of South 
Australia under the provisions hereinbefore contained, or for any act, matter or thing in 
relation thereto, or for any contract, act, matter or thing whatsoever, made or entered into 
in the bond fide execution or performance of the purposes of these presents. 


32°. And we do further will, declare, and ordain, that the said corporation from time to 
time, and twice at the least in every year, shall lay before our Principal Secretary of State 
for the Colonies for the time being full and particular accounts of the receipts and disburse- 
ments of the said corporation, as well in England as in our said province, and of the state of 
the funds of the said corporation at the time of delivering every such account. 
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33°. And we do further will, declare, and ordain, that the said corporation’ from time to 
time, and twice at the least in every year, shall lay before our Principal Secretary of State 
for the Colonies for the time being a true copy of all correspondence between the said cor- 
poration and their officers or other persons in our said province. 


34°, And whereas divers persons, being resident in our United Kingdom of Great Britain 
and Ireland or elsewhere, are desirous to subscribe money into a joint stock for the purpose 
of buying and selling lands in our said province ; and whereas for the more convenient 
laying out of the sites of towns, and the greater facility of making roads in our said province, 
and for other objects of a public nature, it is expedient that the purchase of large tracts of 
land by associated individuals, and the resale thereof in smaller lots, should be facilitated as 
much as lawfully may be, therefore we further will, declare, and ordaim, that it shali be lawful 
to the said corporation from time to time to grant unto any number of persons, beg resi-~ 
dent in our United Kingdom of Great Britain and Ireland, or in any other parts of our 
dominions, sufficient power and authority to subscribe any sum or sums of money into 
a joint stock for the purposes aforesaid, and to have perpetual succession, and to sue and be 
sued as a body corporate, in such manner and with such provisions, limitations and restric- 
tions as to the said corporation shall seem meet: provided always, that no such body cor- 
porate shall have or enjoy any right, power, authority, or privilege whatsoever, otherwise 
than solely for or in relation to the said purposes of purchasing and selling lands in our said 
province of South Australia. 


35°. And we do further declare, will, and ordain, that on every anniversary of the landing 
of the first body of colonists in our said province, or as nearly thereto as conveniently may 
be, the governor of our said province for the time being, or such other person or persons as 
shall be appointed for that purpose by the said corporation, shall make or cause to be made 
a census of the inhabitants of our said province, accurately distinguishing the number of 
male persons who shall have attained the full age of 21 years; and that every such census, 
as soon as conveniently may be after the making of the same, shall be published in one or 
more newspapers within the said province ; and that a copy of every such census, under the 
hand and seal of the governor of the said province, or such other person or persons as shall 
for the purpose of making the said census be appointed by the said corporation, shall by 
the said corporation, as soon as they shall receive the same, be laid before our Principal 
Secretary of State for the Colonies for the time being. 


36°. And we do further will, declare, and ordain, that at such time and so soon as it shall 
appear by any such census published as aforesaid, that amongst the inhabitants of our said 
province there shall exist and be so many as or any greater number of male 
persons, haying attained the full age of 21 years or upwards, then the governor of our said 
province shall, within the space of six calendar months at furthest next following the 
publication of such amount of adult male population, cause to be elected by the inhabitants 
of our said province an assembly of representatives, in such manner and according to such 
rules, regulations, and provisions for the election of the said Assembly as shall be deter- 
mined by the said corporation, subject to the approval or disapproval of His Majesty’s 
Principal Secretary of State for the Colonies for the time being. 


37°. And we do further will, declare, and ordain, that at some time within one calendar 
month after the election of any such assembly of representatives as aforesaid, the governor 
of our said province shall call together the members of the said assembly, and shall submit 
to them the following question, that is to say, “ Whether the said assembly, as the repre- 
sentatives of the inhabitants of our said province, will undertake to discharge, within two 
years from the time then present, whatever debt may then be owing by the said province to 
the said corporation, and to provide funds for defrayig all the costs, charges, and expenses 
whatever of the future government of our said province ;” and in case the said assembly shall 
determine the said question, or any part thereof, in the negative, then and in such case, the 
governor shall immediately dissolve the said assembly ; and within one month after a year 
shall have expired from the day on which such assembly shall have been dissolved as afore- 
said, the governor shal] cause another assembly to be elected, and shall submit to the same 
the question hereinbefore recited ; and so on from year to year, as often as any such assembly 
shall determine the said question, or any part thereof, in the negative; and in case the first 
or any subsequent assembly, so elected and called together as aforesaid, shall determine the 
question hereinbefore recited, and every part thereof, in the affirmative, and shall by a specific 
resolution undertake on behalf of their constituents, the inhabitants of our said province, to 
discharge within two years from the time then present, whatever debt may then be owing 
by the said province to the said corporation, and to provide funds for defraying all the costs, 
charges, and expenses whatever of the future government of the said province, then and in 
such case, all such rights, capacities, powers, authorities, and privileges relating to the locat 
government of the said province, as by these presents are granted, conferred, ordained, 
appointed and confirmed to the said corporation, together with all the obligations, engage- 
ments and liabilities, pecuniary and otherwise, created or incurred by or under these presents, 
or arising out of the same, shall be, as far as possible, and by these presents are, transferred 
fro1a the said corporation to our subjects then or afterwards inhabiting our said province, 
and to their posterity for ever, but subject, nevertheless, to such other or additional provisoes, 
limitations, 
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limitations, and conditions, relating to the future constitution and government of our said 
province, as shall by us, our heirs and successors, with the authority of Parliament, be willed, 
declared, ordained and enacted. 


38°.. And we do further will, declare, and ordain, that if on the occasion of the first 
census, which shall be taken as hereinbefore directed, next after the expiration of 
years from the date of these presents, the number of male adults inhabiting our said province 
shall be less than , then and in that case, the provisions hereinbefore ordained with 
respect to the management and disposal of the public lands of our said province, shall 
thenceforth be deemed null and of no effect, and the entire control, management, and disposal 
of the then remaining said public lands shall revert to us, our heirs and successors, to the 
same effect as if these presents had not been granted. 


39°. And we do further] will and direct, that these presents to the corporation aforesaid, 
under the great seal of Great Britain and Ireland, shall be in due manner made and sealed 
without fine or fee, great or small, to us in our Hanaper or elsewhere, and to our use there- 
fore, or any ways, to be rendered, paid or made. 


40°. And we do further declare, will, and ordain, that if perchance hereafter it shall happen 
that any doubts or questions should arise concerning the true sense and meaning of any 
clause, sentence or word contained in these presents, such interpretations, at all times and 
in all things, be made thereof and allowed in any of our courts whatsoever as shall be 
judged most advantageous and favourable to the said corporation and their successors. 
Provided always, that no interpretation be admitted thereof, by which the allegiance of the 
inhabitants of our said province due unto us, our heirs and successors, may suffer any pre- 


judice or diminution. 


In witness whereof, we have caused these our letters to be made patent, witness ourself 
at our Palace at Westminster this day of in the year of 
our reign 


By Writ of Privy Seal. 


—=No. 9:— 


Cory of LETTER from J. Lefevre, Esq. to W. W. Whitmore, Esq. M. P. 


Sir, Downing-street, 17 March 1834. 

I am directed by Mr. Secretary Stanley to communicate with you, as chairman of the 
provisional committee of the South Australian Association, in reply to a letter dated the 
21st ultimo, addressed to him by the gentlemen composing that committee, transmitting for 
his consideration a copy of the draft of a proposed charter to carry into effect the objects of 


the Association. 


I am to express Mr. Stanley’s regret that you were prevented from being present ata 
conference which took place between a deputation from that committee and himself on the 
ultimo, on which occasion Mr. Stanley communicated his general views upon the subject, 
and his objections to the plan then proposed to him. Mr. Stanley has since been led to 
believe that a minute of the discussion which took place at that conference has been made, 
and has been circulated amongst the members of the provisional committee. As no draft of 
any such minute has been brought under Mr. Stanley’s notice, he cannot either admit or 
judge of its accuracy, and he therefore desires me (in order to prevent any misconception 
‘of his views,) to recapitulate to you the substance of the opinion which he expressed at that 
conference. It was agreed to postpone the consideration of the evidence which might be in 
the possession of the parties as to the fitness or unfitness of the particular tract selected for 
the purposes of settlement, until it should have been ascertained how far the political 
views of the proposed company and their project of colonization might meet with the concur- 
yvence of the Secretary of State. With reference to these points, and reserving the former 
question to be thereafter discussed, Mr. Stanley, in conformity with the views he entertained 
in August last, and which were communicated to you in his letter of the 22d of that month, 
declared himself willing, unless prevented by any express or implied stipulation with the 
Australian Acricultural Company, to treat with a body of persons associated as a company, 
with an adequate subscribed capital, for the sale to such company of a large quantity of land 
in South Australia, at the price of 5s. per acre, with the understanding that the amount 
paid by the company for such land should be laid out in sending emigants from this 
country to the colony, under the direction of the company, and with a guarantee on the 
part of the Government that, within a district of very considerable extent, no further land 
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should be sold by the Crown under the minimum price of 5s. per acre, reserving, however, 
to the Crown the power of selling any quantity either at or above that price. 


Mr. Stanley, however, signified that in consideration of this arrangement, the company 
should be bound to provide, for a given number of years, a fixed annual sum in payment of 
the expenses of the civil government, the officers of which were to be appointed by the 
Crown, but that the company should be allowed to reimburse themselves for the amount 
which might thus be advanced by them towards these expenses, either by charging it asa 
debt on the colony, or by taking an equivalent in land. Mr, Stanley also stated, that out 
of the lands to be hereafter sold by the company or by the Government, a fund must be set 
apart for the purposes of enabling the Government to afford assistance to the colonists in 
providing for education and religious instruction, not to be limited to any exclusive church 
or denomination ; and he likewise intimated that when the population of the colony should 
have reached a given amount, His Majesty would take into consideration the propriety of 
giving to the inhabitants a share in the legislation of the colony, and in the control of its 
finances. Mr. Stanley pointed out to the deputation the important differences which existed 
between the plan which they then brought forward and that in which he had thus intimated 
his inclination to acquiesce; and he most especially drew their attention to the strong 
objection which he felt to the interposition of a body of trustees between the Government 
and the parties actually interested in the intended colony. Mr. Stanley had hoped that the 
result of the conference to which I have adverted would have been such a proposal on the 
part of the provisional committee as Mr. Stanley would have felt himself justified in assent- 
mg to, but he regrets to perceive that the more matured plan which has been brought under 
his consideration in the shape of “ the proposed charter for the South Australian Commis- 
sion” is very widely different from that which he was inclined to sanction. 


Mr. Stanley perceives that the parties who bring forward this plan, and who stipulate for 
the withdrawal from the power of the Crown of the whole of a large territory, are not pre- 
pared to ensure the application of more than a very small amount of capital to the purchase 
of any part of this territory, so small indeed as not to hold out a sufficient guarantee for 
their experiment being effectually set on foot. He perceives also that, as the proposed 
charter is framed, the whole active legislative power over the colony is to be taken from the 
Crown, and is to be placed in the hands of commissioners, not (except in the first instance) 
selected by the Crown—not removable except for positive misconduct or neglect, not 
responsible either to#he colonists or to the Government at home for the measures which 
they may propose, and not personally interested in the success of the undertaking which 
they are to conduct. 


On the other hand, the Secretary of State for the Colonial Department, who will be 
unable to carry into effect any measure whatever, however essential he may consider it to 
the welfare of the colony, will still have the task of checking and controlling the proceed- 
ings of this new legislative body, and will therefore be subject to the responsibility of the 
failure of the experiment, without being able to contribute to its success. 


Unless this important feature of the proposed charter is abandoned, unless the government of 
the colony is to be left in the hands of the Crown and its constitutional advisers, until it is able 
to govern itself, unless, in fact, the provisional committee of the Association find themselves 
able to assimilate in a much greater degree their project to that which I have above sketched 
out as meeting Mr. Stanley’s views, Mr. Stanley will be under the necessity of declining t 
proceed any further in this negotiation with the South Australian Association, a course 
which, the intrinsic merits of their plan, considered as a means of facilitating emigration, and 
the respect which he entertains for the distinguished individuals composing the committee, 
would lead him sincerely to regret. 


I am further to add that, in the event of the Association ultimately deciding to treat for 
the purchase of a tract of land upon the terms above suggested by Mr. Stanley, Mr. Stanley 
would not object to the following stipulations being made in their favour, namely, that the 
minimum price at which the Crown should sell any additional land to individuals should be 
somewhat higher than that at which the Company should have purchased it; and that a 
considerable part of the purchase-money of such additional land should be expended in 
promoting emigration upon such principles as might be hereafter agreed on by the Associa- 
tion and Her Majesty’s Government. 


Tam, &c. 


(signed) John Lefevre. 
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Cory of a LETTER from George Grote, Esq. m.p. to John Lefevre, Esq. 


South Australian Association, 7, John-street, Adelphi, 
Sir, 21st March 1834. 

In the absence of Mr. Whitmore, the chairman of the Provincial Committee of the South 
Australian Association, I have the honor to acknowledge the receipt of your letter to him of 
the 17th mstant, which has been submitted to the committee. 

The committee wish me to express, in the first place, their fear that their objects have 
not been thoroughly understood by Mr. Secretary Stanley. It is true, that at the interview 
to which you refer, Mr, Stanley suggested, that the association should be a joint stock 
company for the purchase and sale of land; but this never was the object of the present 
association ; and I may add, that the proposal at the conclusion of your letter for bestowing 
Jand on such a company, at a lower price than that which should afterwards be paid by 
others, is directly contrary to one of the chief objects of the association ; viz. that in the 
intended colony, land should be uniformly sold upon equal terms to all applicants. 

In order to express what have been the objects of the association, I must briefly advert 
to the difference between a chartered colony and a Crown colony. 

A colony founded by charter is one example of that delegation of authority, which m 
perpetual succession has for ages been a leading principle of the British Government; while 
a colony founded by the Crown is an example of that central authority, acting at whatever 
distance from the seat of government, by means of temporary agents, which is a leading 
principle of the French Government. In either case, however, the trouble, the responsibility, 
and the authority, necessarily go together. 

Now, the object of this association was to found a colony by means of an authority 
delegated in perpetual succession to certain persons who should incur the trouble and re- 
sponsibility of conducting the undertaking. Mr. Stanley objects to such a delegation of 
authority. It follows that he objects to a chartered colony ; for, of course, no body of 
persons would consent to take the trouble and responsibility of such an undertaking, without 
obtaining at the same time sufficient authority for carrying their objects into effect. 

But while the committee conceive that Mr. Stanley’s determination puts an end to the 
project of a chartered colony, and though they would have very much preferred that mode 
of proceeding, they are of opinion that a Crown colony would be very desirable, provided 
that the Secretary of State in founding such a colony, should take effectual means to establish 
permanently, so as to leave no room for change by his successors, that system in the disposal 
of waste land, and the purchase-money of such land, which has been recommended by this 
association. But in the founding of a Crown colony, the difficulty is to obtain funds for 
the purpose of government. It is not to be expected that Parliament should make a grant 
of money for that purpose ; so that unless some other means can be devised for raising the 
necessary funds, Mr. Stanley’s objection to a chartered colony will amount to a decree 
against the colonization of South Australia. ‘ 

But the committee are inclined to believe that other means for defraying the expenses of a 
Crown colony may be employed with effect. They conceive that if the proposed method of 
treating waste land and immigration were permanently established, and securities given for 
good government, the prospect of the success of the colony would be such as to afford a fair 
probability that persons in England would be ready to advance, upon the security of the 
future sales of land, and upon the security of the ordmary revenue of the colony, both a 
fund for supplying the richer colonists with labour until the immigration fund should be 
sufficient for that purpose, and a fund for defraying the charges of colonial government. 

Their present view of the subjects, founded on the assumption that your letter of the 17th 
instant puts an end to the question of charter, is more fully explained by certain resolu- 
tions this day passed by the committee, of which I have the honor to enclose a copy. 

The committee, then, compelled to abandon the project of a chartered colony yet, trusting 
that the Crown may be disposed to establish permanently for South Australia the best mode 
of treating waste land and immigration, beg you will be so geod as to inform Mr. Stanley 
that if he should intimate to them his intention of permanently establishing by Act of 
Parliament, the system for the sale of land and immigration by them suggested, coupled 
with securities for good government, they will, as a private but temporary society, exert 
themselves to promote the success of the measure. 

I have, &c. 
(signed) George Grote. 


Resolved—That Mr. Lefevre’s letter to Mr. Whitmore of the 17th instant, leaves no hope 
that His Majesty’s Government svill consent to the foundation of a chartered colony in South 
be avew case His Majesty’s Government will obtain from Parliament the authority neces- 
sary for planting a Crown colony in South Australia, provision being made in the Act for the 

ermanent establishment of that mode of disposing of waste land, and of the purchase money 
of such land, which has been recommended by this committee, coupled with provisions for 
good government, the South Australian Association shall continue its existence as a private 
and temporary society, for the purpose of pray the success of the measure. 
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— No. 11. -- 


Drarr of Act referred to in No. 12. 
(Private.) 


An Acr to authorize His Majesty to frame Laws and appoint Officers for South Australia, 
and to appoint Commissioners for managing the Colonization of the said Province 
with respect to Waste Lands and Emigration; and for raising Funds for the purposes 
of Colonial Government. 


Wuersas that part of Australia which lies between the 132d and 141st degrees of east 
longitude, and between the Southern Ocean and the Tropic of Capricorn, together with the 
Islands adjacent thereto, consists of waste and unoccupied lands, which are supposed to be 
fit for the purposes of colonization; and whereas divers of His Majesty’s subjects, pos- 
sessing amongst them a considerable property, are desirous to embark for the said part of 
Australia, and on the said waste and unoccupied lands to establish themselves as a perma- 
nent colony; and others of His Majesty’s subjects, being in a state of great poverty and. 
destitution, are desirous to accompany the said persons, and by them to be employed in 
reclaiming the waste lands of the said country, and bringimg the same into a state of pro- 
ductive cultivation ; and whereas it is highly expedient that His Majesty’s said subjects 
should be enabled to carry their said laudable purpose into effect; and whereas, in divers 
colonies, serious evils have arisen from the want of any uniform and permanent system in 
the mode of disposing of the waste lands of such colonies, and it is expedient that in the 
said intended colony a uniform system in the mode of disposing of waste land should be 
permanently established ; and whereas for the planting of a colony and the maintenance 
therein of peace, order and good government, the exercise of certain powers and authorities 
is required, and considerable costs, charges and expenses must be incurred; and whereas 
divers persons are willing to advance funds for the conveyance of poor persons to the said 
part of Australia, and for defraying the necessary costs, charges and expenses of governing 
the said intended colony, provided a uniform system for the disposal of waste lands in the 
said province be permanently established : 

May it therefore please Your Majesty that it be enacted, and be it enacted by the King’s 
Most Excellent Majesty, by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in the present Parliament assembled, and by the authority of the 
same, that all that part of Australia which lies between the 132d and 141st degrees of east 
longitude, and between the Southern Ocean and the Tropic of Capricorn, together with all 
and every the Islands adjacent thereto, be erected into one separate and independent pro- 
vince, by the name of “ South Australia ;” and that all and every person who shall at any 
time hereafter inhabit or reside within His Majesty’s said province shall be free, and shall 
not be subject to or bound by any laws, orders, statutes or constitutions which have been 
heretofore made, or which hereafter shall be made, ordered or enacted by His Majesty, as 
the laws, orders and statutes, or consitutions of any other part of Australia, but shall be 
subject to and bound to obey such laws, orders, statutes and constitutions as shall from 
time to time, in the manner hereinafter directed, be made, ordaied and enacted for the 
government of his Majesty’s said province of South Australia. 

And be it further enacted, that it shall and may be lawful for His Majesty, his heirs and 
successors, by an order or orders to be given by him or them, made with the advice of his 
or their Privy Council, to make, ordain (and subject to such conditions and restrictions as 
to him or them shall seem meet), to authorize or empower any three or more persons, resi- 
dent and being within the said province, to make, ordain and establish all such laws, insti- 
tutions or ordinances, and to constitute such courts and offices, and to impose and levy 
such rates, duties and taxes as may be necessary for the peace, order and good govern- 
ment of His Majesty’s subjects and others within the said province. 

Provided that all such Orders in Council, and all laws and ordinances so to be made as 
aforesaid, shall be laid before both Houses of Parliament, as soon as conveniently may be 
after the making and enacting thereof respectively, and that the same shall not in anywise 
be contrary or repugnant to any of the provisions of this Act. 

And be it further enacted, that it shall and may be lawful for His Majesty, his heirs and 
successors, to constitute and appoint a Board of Commissioners, to be called “ The Com- 
missioners of Waste Lands and Immigration for South Australia ;” and that the proper duty 
and office of the said Commissioners shall be, to manage and dispose of the waste lands 
of the said province, and the funds obtained by the sale thereof: provided always, that no 
part of the waste lands of the said province shail be disposed of except by public sale, for 
ready money; and that the whole of the fund, from time to time received as the purchase- 
money of the said lands, shall constitute an immigration fund, and shall be employed in 
conveying poor persons from Great Britain and Ireland to the said province. 

And be it further enacted, that the poor persons who shall by means of the said immi- 
gration fund be conveyed to the said province, shall, as far as possible, be adult persons 
of the two sexes in equal proportions. 

And be it further enacted, that it shall and may be lawful for the said Commissioners, 
until the sale of waste lands in the said province shall have produced a fund sufficient to 
defray the cost of conveying to the said province, from time to time, such a number of 
poor persons as may by the said Commissioners be thought desirable, from time to time to 
borrow and take up on bond, or otherwise at interest, any sum or sums of money, for the 
sole purpose of defraying the cost of the passage of poor persons from Great Britain or 
Ireland to the said province ; and all such sums of money so borrowed or taken up as afore- 

said, 
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said, shali be borrowed on the credit of, and be deemed a charge upon, the whole of the 
fund to be obtained by the sale of waste lands in the said province ; and it shall and may 
be lawful for the said Commissioners from time to time to appropriate all or any part of the 
income which may be obtained by the sale of public lands m the said province, in the pay- 
ment of interest on any such sum or sums borrowed and taken up as last aforesaid, or to 
the repayment of such principal sum or sums. 

And be it further enacted, that for defraying the necessary costs, charges and expenses 
(excepting always the purpose whereunto the said immigration fund is made solely appli- 
cable as aforesaid), it shall and may be lawful for the said Commissioners from time to time 
to borrow and take up on bond, or otherwise at interest, such sum or sums of money as His 
Majesty may require for the purposes aforesaid, upon the credit of the ordinary revenue, to 
be levied and collected as hereinbefore directed within the said province; and the amount 
of any sum or sums of money, by the said Commissioners borrowed and taken up as afore- 
said, shall be deemed and taken to be a public debt owing by the said province to the 
holders of such bond or bonds, or other security or securities, by the said Commissioners 
granted for the purpose aforesaid ; provided always, that such sum or sums of money as 
shall be borrowed and taken up at interest as last aforesaid, shall not exceed in the whole 
the sum of £. 

And be it further enacted, that as soon as the male adult population of the said province 
shall amount to , and the inhabitants of the said province shall, by means of a 
Representative Assembly (to be called by His Majesty, under such regulations and pro- 
visions as to His Majesty may seem meet,) express themselves ready to liquidate the then 
existing debt owing by the said province to the holders of the bonds or securities aforesaid, 
and to provide for all the future costs, charges and expenses of governing the said province, 
then and in that case it shall and may be lawful for His Majesty, by and with the advice of 
his Privy Council, to frame, constitute and establish a constitution for the local government 
of the said province, in such manner, and with such provisoes, limitations and _ restrictions 
as shall by His Majesty, by and with the advice of his Privy Council, be deemed meet and 
desirable: provided always, that the mode hereinbefore directed of disposing of the public 
lands of the said province by the sale only, and of the fund obtained by the sale of such 
lands in the conveyance of poor persons to the colony, shall not be subject to alteration, 
but shall be deemed and taken to be, and the same is hereby declared to be, a fundamental 
article of the constitution or government of the said province. 


— No. 12. -- 
Copy of a LETTER from John Lefevre, Esq. to George Grote, Esq. M. Pp. 


Sir, Downing-street, 15 April 1834. 

I HAVE received and laid before Mr. Secretary Stanley your letter to me of the 21st ult., 
and the resolution of the South Australian committee which it contained. 

I have also brought under his notice the rough draft of an Act furnished to me by Mr. 
Gouger, which has been suggested as advisable to be brought in for the purpose of founding 
a colony in South Australia. 

I am directed by Mr. Secretary Stanley to state to you that, approving of the general 
principles regarding emigration upon which the committee intended to found the proposed 
colony, he should not be unwilling to sanction the experiment, as defined in the draft of the 
Act before referred to, (reserving to himself the power of suggesting such modifications as 
may appear to him to be necessary,) if the following points could be satisfactorily esta- 
blished : 

1st. That the district pointed out for the colony is favourable in point of soil, climate, and 
water for the establishment of a colony. 

2d. That there are persons willing to purchase lands in the colony to an amount of not 
less than 35,000 /. 

3d. That there are persons willing to embark for the colony with a capital of not less 
than 50,0000. 

4th. That there are sufficient funds actually subscribed for and effectually guaranteed for 
the support of such parts of the establishment of the colony as may appear to His Majesty’s 
Government to be absolutely essential (including a provision for religious instruction), during 
the periods and after the rates following ; viz. 


For the first three years - - - 5,0002, per annum. 
— next three years - - - 8,0001, — 
— next four years - - - 10,0000. _ 


Mr. Stanley is well aware of the difficulty of satisfying this fourth condition, and he much 
doubts whether, upon the plan suggested in the draft for raising a loan for these purposes 
on the security of the current revenues of the colony, a sufficient fund could be obtained. 
At the same time Mr. Stanley would not feel justified in consenting to the formation of any 
new colony at present, unless the revenues of the mother country could be thus protected 
from all expenses incidental to it. - 

Mr. Stanley perceives that without some provisional sanction of this scheme on his part, 
it would be almost impossible to ascertain the disposition of the public with respect to it ; 

129. F3 but 


No. 11. 


No. 12. 
J. Lefevre, Esq. to 
G. Grote, Esq. M.P. 
15 April 1834. 


No 72. 
J. Lefevre, Esq. to 
G, Grote, Esq. m.P. 
15 April 1834. 


No, 12* 
Ki. Gouger, Esq. to 
John Lefevre, Esq. 
17 April 1834. 


No, 13. 
Committee of 
South Australian 
Association to the 
Right Hon, 

YT. Spring Rice. 
4 June 1834. 


38 CORRESPONDENCE IN THE COLONIAL DEPARTMENT 


but he thinks that even such provisional sanction ought not to. be given, unless he should be 
furnished with good grounds for believing that these points could be ascertained before a 
formal application should be made to Parliament on the subject. 

Upon the several foregoing points, therefore, Mr. Stanley would be glad to see Mr. Whit- 
more, yourself, and any other three gentlemen of the committee who might think proper to 
accompany you, on Friday, the 18th instant, at one o’clock. 

T have, &e. 
(signed) John Lefevre. 


PE OR LE ee 8 ee eer tea! 
— No. 12*,— 
Copy of a LETTER from R. Gouger, Esq. to John Lefevre, Esq. 


South Australian Association, 7, John-street, Adelphi, 
Sir, 17 April 1834. 

As honorary secretary of the provisional committee of the South Australian Association, 
I have the honour to acknowledge the receipt of your letter of yesterday’s date. 

The same having been considered by a meeting of the committee held this day, they 
passed certain resolutions, of which I have the honour to enclose a copy, requesting that 
you will be so good as to lay it before Mr. Secretary Stanley before to-morrow at one o’clock, 
when a deputation, consistmg of Mr. Whitmore, Mr. Grote, Mr. Clay, Colonel Torrens, 
Mr. Raikes Currie, Mr. Mills, and Mr. Pottinger, will have the honour of waiting upon 
Mr. Stanley. ‘s 

T have, &e. 


(signed) Robert Gouger, Hon. Sec. 


Resolved—That the draft of an Act of Parliament, which has been delivered by Mr. 
Gouger to Mr. Lefevre as a private communication, and which is noticed in Mr. Lefevre’s 
letter to Mr. Grote of the 16th instant, now read, be entered on the minutes. 

That Mr. Whitmore, Mr. Grote, Mr. Clay, Colonel Torrens, Mr. Raikes Currie, Mr. Mills, 
Mr. Pottinger, and Mr. Gouger be requested to form the deputation to wait upon 
Mr. Stanley to-morrow. 

That in the opinion of this committee, with reference to the four points which Mr. Stanley 
requires should be established, the deputation will be justified in stating, 

As to the first point,—That while they remind Mr. Stanley that all the facts ascertained 
respecting the soil and climate of South Australia have been submitted by them to his 
inspection, they do not hesitate to communicate to him their persuasion, that those facts 
fully justity all reasonable assurance in the fitness of the soil and climate for colonization. 

As to the second and third points,—That soon after it shall be known that His Majesty’s 
Government have given a conditional sanction to the undertaking, in so far as to satisfy the 
public of its reality, there will in all probability be found persons ready to put down their 
names as future subscribers of 35,000/. for waste lands, and to furnish ample proof of their 
intention to take to the colony a capital of 50,0002. 

As to the fourth point,—That in the event of the Bill passing into a law, no difficulty 
would be found in procuring a sum on loan sufficient to answer the current expenses of the 
colony, limited as they are by Mr. Stanley to 
: £.5,000 per annum, for the first three years ; 

£.8,000 - ditto - next three years ; 
£.10,000 - ditto - for the four years following. 
Such loan to be raised on the security of the colonial revenue. 


— No, 13. — 


Copy of a LETTER from the Committee of the South Australian Association, to the 
Right Hon. 7. Spring Rice. 


7, John-street, Adelphi, 4 June 1834. 

Tux Committee of the South Australian Association beg to represent to Mr. Secretary 
Rice, that the public undertaking in which they are engaged, and which has been matter 
of negociation with His Majesty’s Government during the last five months, is suffering ex- 
tremely from the delay which has occurred m giving to the measure, in an official shape, 
that sanction which the committee conceive it to have already obtained in the Colonial 
Office. The committee, therefore, take this opportunity of expressing their hope that 
Mr. Secretary Rice will have the goodness to turn his earliest attention to the previous 
correspondence between the Committee and Mr. Secretary Stanley on this subject. 

Retferrmg to Mr. Lefevre’s letter to Mr. Grote, of the 15th of April, to the answer of the 
Committee, dated the 17th, to the interview also on the 18th of April, between Mr. Stanley 
and a deputation of the Committee, at which Mr. Lefevre was present, and to the compli- 
ance by the Committee on the 30th of April, with Mr. Stanley’s only remaining wish, that 
they should fix on some price for public land as fit to be inserted in the proposed Act of 
Parliament, Mr. Secretary Rice will see that the Committee are still waiting for that 
official communication which is conditionally promised to them in Mr. Lefevre’s letter of the 
16th of April. 


More 
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More than a month has elapsed since the conditions on which that sanction was promised 
have been complied with. While the Committee know, that during that period circum- 
stances have prevented Mr. Stanley from giving any attention to this affair, they think 
it their duty, as well towards His Majesty’s Government as to themselves, and to the per- 
sons who propose to settle im the new colony, to state to Mr. Secretary Rice, that if they 
are any longer prevented from announcing that the colony is to be founded as proposed, 
the departure of the first expedition will be postponed to the worst season for making a first 
settlement in the southern hemisphere ; so that in point of fact (seeing how important it is 
that a new colony should be planted in the best season), mere delay may be the cause of 
disasters which none would regret more than His Majesty’s Government. 

The committee intentionally avoid any mention of the principles and objects of the 
measure ; because they conceive that these were approved by the Colonial Office, and they 
are unwilling to re-open a negociation which was closed after having occupied several 
months. They address Mr. Secretary Rice only on the question of time; but in doing so 
they may add, that an official sanction of the general plan only, and not the details, which 
would remain open to modification before the bill shali be brought into Parliament, is all 
that they require at present, in order that the colony may be founded with due preparation, 
and in a manner creditable to all the parties concerned. 

- They conclude, therefore, by earnestly requesting of Mr. Secretary Rice that he will be 
pleased to enable them, and the body of persons who intend to settle im the colony, to pro- 
eeed with the numerous measures of preparation on which the success of the colony must 


depend. 


— No. 14.— 
Copy of a LETTER from John Lefevre, Esq. to W. Whitmore, Esq. M. P. 


Sir Downing-street, 17 June 1834. 

I am directed by Mr. Secretary Spring Rice to acknowledge the receipt of a communi- 
eation from the committee of the South Australian Association, dated the 4th instant, 
regarding the projected colony in South Australia; and I am to acquaint you that after 
an attentive perusal of the correspondence which has taken place between the committee 
and the colonial department on this subject, Mr. Spring Rice feels himself justified in 
signifying his intention to recommend to His Majesty’s Government, that in case you should 
bring in a bill for the purpose of founding a colony in South Australia, upon the principles 
laid down in the rough draft of an Act of Parliament furnished by the secretary of the 
South Australian Association to myself, and adverted to in my letter to Mr. Grote of the 
15th April last, His Majesty’s Government should give the sanction to their measure, pro- 
vided that before the second reading of the Bill it shall be made to appear to the satisfaction 
of His Majesty’s Government that there are persons willing to embark for the colony with a 
capital of not less than 50,000/.; and provided also that there be contained in the Bill 
proper clauses for preventing its coming into operation, unless within a short time to be fixed 
by His Majesty’s Government, the following conditions should be complied with, (namely) ; 

ist. That a sum of 35,0002. be vested in the names of trustees, or of the proposed Commis- 
sioners, for the purchase of lands in the colony. 

2d. That sufficient funds should be provided by the issue of bonds, as proposed in the 
rough draft before alluded to, for the support of such part of the establishment of the colony 
as may be appear to His Majesty’s Government to be absolutely essential during the periods 
and after the rates following, 2. e.: For the first three years 5,0002 per annum; for the 
next three years, 8,000 /. per annum ; for the next four years, 10,000 /. per annum, and chat 
of the funds thus to be provided, 20,000 7. be actually paid up and vested in the public funds, 
or in exchequer bills, in the namesof trustees to be approved of by His Majesty’s Government, 
as a guarantee fund for securing the punctual payment by the bondholders or the instalments 
which may be required from them. Mr. Spring Rice would further require, that as often as 
this fund of 20,000 /. should be reduced to 15,000/., by the application of any part of it for 
the support of the establishment of the colony, the bondholders should be compelled to pay 
such further instalments of the sums agreed to be advanced by them as should make up the 
fund to its origmal amount of 20,000 7. 

I am further directed to observe that Mr. Spring Rice desires to be considered as inti- 
mating no opinion upon the fitness of the district which the association have selected for the 
intended colony, which must of course be a matter upon which those who propose to emi- 
grate must judge for themselves. I am also to add, that Mr. Spring Rice will deem himself 
at liberty to require the introduction of such provisions in the proposed Bill, as may upon 


, : . : ao 
further consideration appear to him necessary. Lam, &e. 


(signed) J. Lefevre. 


— No. 15.— 


A Butt to erect South Australia into a British Province, and to provide for the Colonization 
and Government thereof. 


1. Wuereas that part of Australia which lies between the meridians of the 132d and 141st 
degrees of east longitude, and between the Southern Ocean and the Tropic of Capricorn, 
together with the Islands adjacent thereto, consists of waste and unoccupied lands, which 
are supposed to be fit for the purposes of colonization: 
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And whereas divers of His Majesty’s subjects, possessing amongst them a considerable 
property, are desirous to embark for the said part of Australia, and on the said waste and. 
unoccupied lands to establish themselves as a permanent colony ; and other of His Majesty’s 
subjects, being in a state of great poverty and destitution, are desirous to accompany the 
cont persons, and by them to be employed in reclaiming the waste lands of the said country, 
and bringing the same into a state of productive cultivation : 

And whereas it is highly expedient that His Majesty’s said subjests should be enabled to 
carry their said laudable purpose into effect : 

And whereas, in divers colonies, serious evils have arisen from the want of any uniform 
and permanent system in the mode of disposing of the waste lands of such colonies, and it 
is expedient that in the said intended colony a uniform system in the mode of disposing of 
waste lands should be permanently established : 

And whereas for the planting of a colony, and the maintenance therein of peace, order, 
and good government, the exercise of certain powers and authorities is required, and consi- 
derable costs, charges and expenses must be incurred : 

And whereas divers persons are willing to advance funds for the conveyance of poor 
emigrants to the said part of Australia, and for defraying the necessary costs, charges and 
expenses of governing the said intended colony, provided adequate security be oftered for 
the repayment of such advances : 

And whereas the said persons deem the waste lands of the said intended colony an 
adequate security for the advances of money to be employed in the conveyance of labourers 
to the said province, and the ordinary revenue to be raised therein an adequate security for 
the advances of money to be employed for defraying the expenses of founding and providing 
for the good government of the said colony, provided a uniform system for the disposal of 
waste lands, and of the money to be obtained for the sale of such lands in the said province, 
be permanently established : 

2. May it therefore please your Majesty that it be enacted, and be it enacted by the King’s 
Most Excellent Majesty, by and with the advice and consent of the Lords spiritual and 
temporal, and Commons in Parliament assembled, and by the authority of the same, that 
all that part of Australia which lies between the meridians of the 132d and 141st degrees 
of east longitude, and between the Southern Ocean and the Tropic of Capricorn, together 
with all and every the Islands adjacent thereto, and the bays, and gulphs thereof, be erected 
into one separate and independent province, by the name of the Province of South Australia, 
and that all and every person who shall at any time hereafter inhabit or reside within His 
Majesty’s said province shall be free, and shall not be subject to or bound by any laws, 
orders, statutes or constitutions which have been heretofore made, or which hereafter shall 
be made, ordered or enacted by, for, or as the laws, orders, statutes or constitutions of any 
other part of Australia; but shall be subject to and bound to obey such laws, orders, 
statutes and constitutions as shall from time to time in the manner hereinafter directed be 
made, ordered and enacted for the government of His Majesty’s said province of South 
Australia. 

3. And be it further enacted, that it shall and may be lawful for His Majesty, his heirs 
and successors, by any order or orders to be by him or them made, with the advice of his 
or their privy council, to make, ordain (and subject to such conditions and restrictions as to 
him and them shall seem meet), to authorize and empower any one or more persons resident: 
and being within the said province, to make, ordain, and establish all such laws, institutions 
or ordinances, and to establish such courts, and appoint such officers, and to impose and 
levy such rates, duties and taxes as may be necessary for the peace, order and good. 
government of His Majesty’s subjects and others within the said province; provided that 
all such orders in council, and all laws and ordinances so to be made as aforesaid, shall be 
laid before both Houses of Parliament as soon as conveniently may be after the making 
and enacting thereof respectively, and that the same shall not in anywise be contrary or re- 
pugnant to any of the provisions of this Act. 

4. And be it further enacted, that it shall be lawful for His Majesty, his heirs and suc- 
cessors, by warrant under the sign manual, to appoint three fit persons to be commissioners 
to carry certain parts of this Act, and the powers and authorities hereinafter contained, into 
execution, and also from time to time at pleasure to remove any of the Commissioners for 
the time being, and upon every or any vacancy in the said number of Commissioners, either 
by removal or by death or otherwise, to appoimt some other fit person to the said office, and 
until such appointment it shall be lawful for the surviving or continuing Commissioners or 
Commissioner to act as if no such vacancy had occurred. , 

5. And be it further enacted, that the said Commissioners shall be styled “ The Coloniza- 
tion Commissioners for South Australia,” and the said Commissioners, or any two of them, 
may sit from time to time, as they deem expedient, as a Board of Commissioners for carrying. 
certain parts of this Act into execution. 

And be it further enacted, that the said Commissioners shall cause to be made a seal of 
the said Board, and shall cause to be sealed or stamped therewith all rules, orders, and 
regulations made by the said Commissioners in pursuance of this Act, and all such rules, 
orders, and regulations, or copies thereof, purporting to be sealed or stamped with the seal 
of the said Board, shall be received as evidence of the same respectively, without any further 
proof thereof; and no such rule, order, or regulation, or copy thereof, shall be valid, or have 
any force or effect, unless the same shall be so sealed or stamped as aforesaid. 

7. And be it further enacted, that the said Commissioners shall, and they are hereby 
empowered to declare all the lands of the said province to be public lands, open to pur- 
chase by British subjects, and to make such orders and regulations for the surveying pe 
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saie by auction of such public lands at such upset price as the said Commissioners may 
from time to time deem expedient, and for the letting of the common of pasturage of unsold 
portions thereof, as to the said Commissioners may seem meet, and to employ the funds 
from time to time received as the purchase-money of such lands, or as rent of the common 
of pasturage of unsold portions thereof, in conducting the emigration of poor persons from 
Great Britain or Ireland to the said province: Provided always, that no part of the said 
public lands shall be sold except by public auction for ready money, at an upset price 
which in no case and at no time shall be less than the sum of 12s. sterling per English 
acre; provided also, that the sum per acre which the said Commissioners may declare 
during any period to be the upset price at which public lands shall be sold, shall be an 
uniform price, that is to say, the same price per acre, whatever the quantity or situation of 
the land put up for sale; provided also, that the whole of the funds from time to time 
received as the purchase-money of the said lands, or as the rent of the common of pasturage 
of unsold portions thereof, shall constitute an “ Emigration Fund,” and shall, without 
any deduction whatsoever, be employed in conveying poor emigrants from Great Britain or 
Ireland to the said province ; provided also, that the poor persons who shall, by means of 
the said “ Emigration Fund,” be conveyed to the said province, shall, as far as possible, 
be adult persons of the two sexes in equal proportions, and not exceeding the age of 30 
years. 

8. And be it further enacted, that the said Commissioners shall, and they are hereby 
empowered to appoint such person or persons as they may think fit, with such salaries as 
he said Commissioners may deem necessary, to be the colonial commissioner and assistant 
surveyors, and other officers for carrying this Act mto execution respecting the disposal of 
the said public lands, and to remove such colonial commissioner or assistant surveyors or 
other officers at their discretion ; and on every or any vacancy in the said office of colonial 
commissioner, assistant surveyor, or other officer, by removal or by death or otherwise, to 
appoint, if they see fit, some other person to the said office. 

9. And be it further enacted, that it shall and may be lawful for the said Commissioners 
to delegate to the said colonial commissioner, assistant surveyor, or other officer, or to any 
of them, such of the powers and authorities, with respect to the disposal of the public lands 
of the said province, as the said Commissioners shal! think fit ; and the powers and autho- 
rities so delegated, and the delegation thereof, shall be notified in such manner, and such 
powers and authorities shall be exercised at such places, for such periods, and under such 
circumstances, and subject to such regulations as the said Commissioners shall direct ; and 
the said Commissioners may at any time revoke, recall, alter, or vary all or any of the 
powers and authorities which shall be so delegated as aforesaid. 

10. And be it further enacted, that the said Commissioners may, and they are hereby 
empowered from time to time to appoint a secretary and all such clerks, messengers and 
officers.as they shall think fit, with such salaries as the said Commissioners shall deem 
necessary, and from time to time, at the discretion of the said Commissioners, to remove 
such secretary, clerk, messenger, and officers, or any of them, and to appoint others in their 
stead. 

11. And be it further enacted, that every Commissioner and colonial commissioner, to be 
appointed from time to time, shall, before he shall enter upon the execution of his office 
take the following oath before one of the Judges of His Majesty’s Court of Common Pleas, 
or one of the Barons of the Court of Exchequer, or (in the case of such colonial commissioner), 
before the Judge of one of His Majesty’s Courts in the said province ; (that is to say,) 

“1, A. B. do swear, that I will faithfully, impartially and honestly, according to the 
best of my skill and judgment, execute and fulfil all the powers and duties of a Commissioner 
for colonial commissioner, as the case may be], under an Act passed in the fourth year of 
the reien of King William the Fourth, intituled [here set forth the title of this Act]. 

12. And be it further enacted, that the said Commissioners shall, once in every year, at 
such time and in such form as His Majesty’s Principal Secretary of State for the Colonies 
shall direct, submit to the said Secretary of State a full and particular report of their pro- 
ceedings ; and every such report shall be laid before both Houses of Parliament within six 
weeks after the receipt of the same by the said Secretary of State, if Parliament be then 
sitting, or if Parliament be not sitting, then within six weeks after the next meeting 
thereof. ame 

13. And be it further enacted, that it shall and may be lawful for the said Commissioners, 
previously and until the sale of public lands in the said province shall have produced a fund 
sufficient to defray the cost of conveying to the said province from time to time such a number 
of poor emigrants as may by the said Commissioners be thought desirable, from time to 
time to borrow and take up on bond or otherwise, at interest, any sum or sums of money 
for the sole purpose of defraying the cost of the passage of poor emigrants from Great 
Britain or Ireland to the said province, by granting and issuing to any person or persons 
willine to advance such monies, bonds or obligatory writings under the hands and seal of 
the said Commissioners, or of any two of them, which bonds shall be in the words or to the 
effect following ; (that is to say), 

South Australian Public Lands Bond. 


Know all men by these presents, that we whose hands and seal are hereunto subscribed 
and set, being the Commissioners appointed by His Majesty under and for the pur- 
poses of an Act passed in the fourth year of the reign of King William the Fourth, 
intituled, “ An Act to erect South Australia mto a British Province, and to provide 
for the Colonization and Government thereof,’ do hereby acknowledge to have 
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received of A. B. £. , which sum we promise to repay to the said A. B., 
his executors, administrators, or assigns (by indorsement thereon), with interest at 
the rate of £. for 1001. by the year, by half-yearly payments, at London, 
on three months’ notice to be given in writing either by the said Commissioners to 
the said A. B., his executors, administrators, or assigns, or by the said A. B., his 
executors, administrators, or assigns to the said Commissioners, secretary, or clerk, 
at their office aforesaid ; and for the true payment thereof in manner aforesaid, we 
bind ourselves and our successors in the penal sum of 200/. In witness whereof 
the said Commissioners have caused their seal to be hereunto affixed, this 
day of VS3iev: 
And all such sum or sums of money so borrowed or taken up by means of the bonds or 
writings obligatory aforesaid, for the sole purpose aforesaid, shall be borrowed on the credit 
of, and be deemed a charge upon, the whole of the fund to be received as the purchase- 
money of public lands, or as the rent of the common of pasturage of unsold portions 
thereof; and it shall and may be lawful for the said Commissioners from time to time to 
appropriate all or any part of the monies which may be obtamed by the sale of public 
lands in the said province to the payment of mterest on any such sum or sums borrowed 
and taken up as aforesaid, or to the repayment of such principal sum or sums. 

14. And be it further enacted, that for defraying the necessary costs, charges, and 
expenses of founding the said intended colony, and of providing tor the government 
thereof, (excepting always the purpose whereunto the said emigration fund is made solely 
applicable by this Act,) and for defraying all costs, charges, and expenses incurred in 
carrying this Act into execution, and applymg for and obtaming this Act, it shall and may 
be lawful for the said Commissioners from time to time to borrow and take up on bond or 
otherwise, at interest, not exceeding per cent., any sum or sums of money required 
for the purposes last aforesaid, not exceeding in the whole the sum of 200,000/., by grant- 
ing and issuing to any person or persons willing to advance such monies, bonds or obligatory 
writings, under the hands and seal of the said Commissioners, or any two of them, which 
bonds shall be in the words or to the effect following ; (that is to say), 


South Australian Colonial Revenue Bond. 

Know all men by these presents, that we whose hands and seal are hereunto sub- 
scribed and set, being the Commissioners appointed under and for the purposes of 
an Act passed in the fourth year of the reign of King Wilham the Fourth, intituled, 
“An Act to erect South Australia into a British Province, and to provide for the 
Colonization and Government thereof,” do hereby acknowledge to have received of 
Tow Byes which sum we promise to repay to the said A. B., his executors, 
administrators or assigns (by indorsement thereon), with interest at the rate of £. 
for 1002. by the year, by half-yearly payments, at London, on three 
months’ notice to be given in writing, either by the said Commissioners to the said 
A. B., his executors administrators or assigns, or by the said A. B., his executors 
administrators or assigns, to the said Commissioners’ secretary, at their office afore- 
said ; and for the true payment thereof in manner aforesaid we bind ourselves and 
our successors in the penal sum of 200/. In witness whereof the said Commis- 
sioners have caused their seal to be hereunto affixed this day of 
1834. 


And all such sum or sums of money by the said Commissioners so borrowed and taken up 
as last aforesaid shall be, and is and are hereby declared to be a charge upon the ordinary 
revenue or produce of all rates, duties and taxes to be levied and collected as hereinbefore 
directed within the said province, and shall be deemed and taken to be a public debt 
owing by the said province to the holders of the bond or bonds, or other writings obligatory 
by the said Commissioners granted for the purposes last aforesaid. 

15. And be it further enacted, that it shall and may be lawful for the said Commis- 
sioners at any time to borrow or take up any sum or sums of money, for any of the pur- 
poses of this Act, at a lower rate of interest than any security or securities previously given 
by them under and by virtue of this Act which may then be in force shall bear, and there- 
with to pay off and discharge any existing security or securities bearing a higher rate of 
interest as aforesaid. 

16. And be it further enacted, that the Commissioners nominated and appointed by His 
Majesty as aforesaid may sue and be sued in the names or name of any one of such Com- 
missioners, or of their secretary, clerk or clerks for the time being, and that no action or 
suit to be brought or commenced by or against any of the said Commissioners in the name or 
names of any one of such Commissioners, or their secretary or clerk, shall abate or be dis- 
continued by the death or removal of such Commissioner, secretary or clerk, or any of 
them, or by the act of snch Commissioner, secretary or clerk, or any of them, without 
the consent of the said Commissioners, but that any one of the said Commissioners, 
or the secretary or clerk for the time being to the said Commissioners, shall always 
be deemed to be the plaintiff or defendant (as the case may be) in every such action 
or suit: provided always, that nothing herein contained shall be deemed, construed or 
taken to mtend to make the Commissioners who shall sign, execute or give any of the 
bonds or obligatory writings so hereby authorized or directed to be given personally, or 
their respective estates, lands or tenements, goods and chattels, liable to the payment of 
any of the monies so borrowed and secured, by reason of their giving any such bonds or 
securities as aforesaid, but that the costs, charges and expences of every such Commis- 
sioner, secretary or clerk, by reason of having been made plaintiff or defendant, or for any 
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contract, act, matter or thing whatsoever made or entered into in the bona fide execution 
of this Act, shall from time to time be defrayed by the said Commissioners out of the 
money so borrowed and taken up as aforesaid. 

_ 17%. And be it further enacted, that no person or persons convicted in any court of justice 
in Great Britain or Ireland, or elsewhere, shall at any time, or under any circumstances, be 
transported as a convict to the said province. 

18. And be it further enacted, that as soon as the inhabitants of the said province shall 
amount to 50,000 souls, and shall by a majority of a representative assembly (to be called 
by His Majesty under such regulations and provisoes as to His Majesty, by and with the 
advice of his Privy Council, may seem meet) express themselves ready to liquidate or take 
upon themselves the payment of the principal and interest of the then existing debt owing 
by the said province to the holders of the bonds, writings obligatory, or other securities afore- 
said, (that is to say), “The South Australian Colonial Revenue Bonds,” and to provide forall 
the future costs, charges, and expenses of governing the said province, then and in that case it 
shall and may be lawful for His Majesty, by and with the advice of his Privy Council, to frame, 
constitute, and establish a constitution of local government for the said province, in such 
manner and with such provisoes, limitations, and restrictions as shall to His Majesty, by 
and with the advice of his Privy Council, be deemed meet and desirable: provided always, 
that the mode hereinbetore directed of disposing of the public lands of the said province 
by sale only, and of the iund obtained by the sale of such lands, and the rent of the com- 
mon of pasture of unsold portions thereof, in the conveyance of poor emigrants to the said 
province, shall not at any time during which this Act shall remain in force be altered, 
varied or changed in any way whatsoever, but shall be deemed and taken to be, and the 
same are hereby declared to be, fundamental articles of the constitution and government of 
the said province. 

19. And be it further enacted, that for the purpose of providing guarantee or security 
that no part of the expense of founding and governing the said intended colony shall fall 
upon the mother country, the said Commissioners shall and are hereby empowered, out of 
the monies borrowed and taken up as aforesaid on the security of the said “ South Australian 
Colonial Revenue Bonds,” to invest the sum of 20,000. (twenty thousand) in the purchase 
of exchequer bills or other Government securities in England, and to hold the said exche- 
quer bills or other Government secutities so long as may seem fit to His Majesty’s Principal 
Secretary of State for the Colonies ; provided always, that the interest aud dividends accru- 
ing from time to time upon the said exchequer bills or other Government securities shall 
by the said Commissioners be devoted to the purposes to which, as hereinbefore directed, 
the monies to be raised by the issue of the aforesaid ‘‘South Australian Colonial Revenue 
Bonds ” are made applicable. 

20. And be it further enacted, that until the said Commissioners shall by the granting and 
issuing of bonds and writings obligatory as aforesaid, (that is to say,) “ South Australian 
Colonial Revenue Bonds,” have raised the sum of 20,000/., and have invested the same 
in the purchase of exchequer bills or other Government securities, as hereinbefore directed, 
none of the powers and authorities hereby given to His Majesty, or to the said Commis- 
sioners, or to any person or persons, except as respects the exercise by the said Commissioners 
of such powers as are required for raising of money by means of, and on the security of 
the bonds and securities last aforesaid, shall be of any etfect or have any operation what- 
soever. 
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Cory of a LETTER fron John Lefevre, Esq. to William Whitmore, Esq. mM. P. 


Sir, Downing-street, 12 July 1834. 

I wave laid before Mr. Secretary Spring Rice the Draft Bill to erect South Australia into a 
British Province, and to provide for the colonization and government thereof, and I have 
received his directions to acquaint you, that although the Bill is drawn in conformity with 
the rough drafts already submitted to this department, and the principles of which received 
Mr. Stanley’s general approbation, as expressed in my letter of the 15th April to Mr. Grote, 
and although it is for the most part in conformity with the terms of my communication to 
you of the 17th June, yet the following points require alteration and modification. 

ist. In the 4th section of the Bill, which enables His Majesty to appoint the Commissioners 
by a warrant under the sign manual, it should be stated that such warrant should be coun- 
tersigned by the Secretary of State for the Colonies. 

2d. The number of Commissioners should not be restricted to three. 

3d. Section 7.—The Commissioners should have the power to alter and revoke the 
Reeulations which may be framed under this clause. 

4th. Section 7. The emigration fund should be made hable for the expenses of the Board. 

5th. Sections 8 & 10.—The Colonial Commissioners should be appointed by the Govern- 
ment ; but the other appointments connected with a Board should be made by the Board. 
The salaries, however, of all persons to be appointed should be fixed by the Treasury, and 
to be recommended from time to time by the same authority. 

6th. Section 9.—The end of this section, which provides that notwithstanding the 
delegation of the powers, &c. of the Commissioners, they should act as if no such delegation 
had been made, appears to be contradictory im itself, and should be omitted. 

qth. Section 12.-- The Commissioners should report to the Secretary of State as often as 
he thinks fit. 
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8th. Section 14.--The fund arising from the sale of lands should be made a collateral 
security for the principal and interest of the revenue bonds, it being understood that the 
monies applied out of that fund, for this purpose, should be replaced out of the revenues of 
the colony as soon as possible. 

9. Sect. 18.—The money due upon the South Australian revenue bonds will obviously be 
a debt due from the colony from the very first. 

Mr. Rice conceives, therefore, that it is by no means advisable, but on the contrary, 
that it would be prejudicial to the intended object of raising a loan, to insert in the Bill 
a provision for calling such a primary assembly as that suggested in this sectién, for the 
purpose of sanctioning the debt. It appears to Mr. Rice, that it would be proper to omit 
from this section all that relates to the primary assembly, and to modify the proviso at- 
tached to this section, by declaring that a due provision for the discharge of the revenue 
bonds and interest should be amongst the fundamental articles of the constitution, 

10. Sections 19 & 20.—This reserve fund should be invested in the names of Trustees, to 
be appointed by the Crown; and those two sections should be so altered as to bring them 
in conformity with the terms expressed in my letter of the 17th June last. 

The accounts of the Commissioners should be audited under the direction of the Treasury 
in the usual manner, and all monies under the control of the Board of Commissioners should 
be received and paid by treasurers, who should give security for the faithful discharge of 
their duties. 

11. Section 16.—This indemnity clause seems to Mr. Rice too extended in its operation, 
and will require Mr. Rice’s further consideration. 

12. The preamble of the Bill should be materially curtailed. As it at present stands it 
lays down maxims, and censures alleged practices, with a generality necessarily involving 
error. 

Moreover it does not appear to be within the power of the Legislature to enounce poli- 
tical principles. In conclusion I am to state, that although Mr. Rice does not at present 
perceive any other points in the Bill which demand his notice, he shall feel no hesitation 
in suggesting, as the Bill proceeds, such further amendments as he may deem necessary. 


I have, &c. 
(signed) John Lefevre, 


— No. 17.— 


4&5 Will. 4, c. 95.—An Act to empower His Majesty to erect South Australia into a British 
Province or Provinces, and to provide for the Colonization and Government thereof. 


15 August 1834. 
Wuereas that part of Australia which lies between the meridians of the 132d and 141st 
degrees of east longitude, and between the Southern Ocean and 26 degrees of south latitude, 
together with the Islands adjacent thereto, consists of waste and unoccupied lands which 
are supposed to be fit for the purposes of colonization ; and whereas divers of His Majesty’s 
subjects possessing amongst them considerable property are desirous to embark for the said 
part of Australia: and whereas it is highly expedient that His Majesty’s said subjects 
should be enabled to carry their said laudable purpose into effect : and whereas the said 
persons are desirous that in the said intended colony an uniform system in the mode of dis- 
osing of waste lands should be permanently established: Be it therefore enacted by the 
King’s most Excellent Majesty, by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament assembled, and by the authority 
of the same, That it shall and may be lawful for his Majesty, with the advice of his Privy 
Council, to erect within that part of Australia which lies between the meridians of the 132d 
and 141st degrees of east longitude, and between the Southern Ocean and the 26 degrees 
of south latitude, together with all and every the islands adjacent thereto, and the bays 
and gulfs thereof, with the advice of his Privy Council, to establish one or more provinces, 
and to fix the respective boundaries of such provinces; and that all and every person who 
shall at any time hereafter inhabit or reside within His Majesty’s said province or provinces 
shall be free, and shall not be subject to or bound by any laws, orders, statutes or con- 
stitutions which have been heretofore made, or which hereafter shall be made, ordered or 
enacted by, for, or as the laws, orders, statutes or constitutions of any other part of Australia, 
but shall be subject to and bound to obey such laws, orders, statutes and constitutions 
as shall from time to time, in the manner hereinafter directed, be made, ordered and 
enacted for the government of his Majesty’s province or provinces of South Australia. 


II. And he it further enacted, that it shall and may be lawful for His Majesty, his heirs 
and successors, by any order or orders to be by him or them made, with the advice of his 
or their Privy Council, to make, ordain, and, subject to such conditions and restrictions as 
to him and them shall seem meet, to authorize and empower any one or more persons resi- 
dent and being within any one of the said provinces to make, ordain, and establish all such 
laws, institutions, or ordinances, and to constitute such courts and appoint such oflicers, 
and also such chaplains and clergymen of the Established Church of England or Scotland, 
and to impose and levy such rates, duties, and taxes as may be necessary for the peace, 
order, and good government of His Majesty’s subjects and others within the said province 
or provinces ; provided that all such orders, and all laws and ordimances so to be made as 
aforesaid, shall be laid before the King in Council as soon as conveniently may be after the 
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making and enacting thereof respectively, and that the same shall not in anywise be con- 
trary or repugnant to any of the provisions of this Act. 


III. And be it further enacted, that it shall be lawful for His Majesty, his heirs and 
successors, by warrant under the sign manual, to be countersigned by His Majesty’s Prin- 
cipal Secretary of State for the Colonies, to appoint three or more fit persons to be Com- 
missioners to carry certain parts of this Act and the powers and authorities hereinafter 
contained into execution, and also from time to time at pleasure to remove any of the Com- 
missioners for the time being, and, upon every or any vacancy in the said number of Com- 
missioners, either by removal or by death or otherwise, to appoint some other fit persons to 
the said office; and until such appointment, it shall be lawful for the surviving or continuing 
Commissioners or Commissioner to act as if no such vacancy had occurred. 

IV. And be it further enacted, that the said Commissioners shall be styled, “‘ The Colo- 
nization Commissioners for South Australia ;” and the said Commissioners, or any two of 
them, may sit from time to time, as they deem expedient, as a Board of Commissioners for 
carrying certain parts of this Act into execution. 

V. And be it further enacted, that the said Commissioners shall cause to be made a seal 
of the said Board, and shall cause to be sealed or stamped therewith all rules, orders, and 
regulations made by the said Commissioners in pursuance of this Act; and all such rules, 
orders, and regulations, or copies thereof, purporting to be sealed or stamped with the seal 
of the said Board, shall be received as evidence of the same respectively without any further 
proof thereof ; and no such rule, order, or regulation, or copy thereof, shall be valid’ or have 
any force or effect, unless the same shall be so sealed or stamped as aforesaid. 

VI. And be it further enacted, that the said Commissioners shall and they are hereby 
empowered to declare all the lands of the said province or provinces (excepting only por- 
tions which may be reserved for roads and footpaths) to be public lands open to purchase 
by British subjects, and to make such orders and regulations for the surveying and sale of 
such public lands at such price as the said Commissioners may from time to time deem 
expedient, and for the letting of the common of pasturage of unsold portions thereof, as to 
the said Commissioners may seem meet, for any period not exceeding three years; and 
from time to time to alter and revoke such orders and regulations, and to employ the monies 
from time to time received as the purchase-money of such lands, or as rent of the common 
of pasturage of unsold portions thereof, in conducting the emigration of poor persons from 
Great Britain or Ireland to the said province or provinces: provided always, that no part 
of the said public lands shall be sold except in public for ready money, and either by auction 
or otherwise, as may seem best to the said Commissioners, but in no case and at no time 
for a lower price than the sum of 12s. sterling per English acre; provided also, that the 
sum per acre which the said Commissioners may declare during any period to be the upset 
or selling price at which public lands shall be sold shail be an uniform price, (that is to say), 
the same price per acre whatever the quantity or situation of the land put up for sale ; 
provided also, that the whole of the funds from time to time received as the purchase- 
money of the said lands, or as the rent of the common of pasturage of unsold portions 
thereof, shall constitute an “ Emigration Fund,” and shall, without any deduction what- 
soever, except in the case hereinatter provided for, be employed in conveying poor emigrants 
from Great Britain or Ireland to the said province or provinces; provided also, that the 
poor persons who shall, by means of the said “ Emigration Fund,” be conveyed to the 
said province or provinces shall, as far as possible, be adult persons of the two sexes in 
equal proportions, and not exceeding the age of 3v years. 

VII. And be it further enacted, that no poor person having a husband or wife (as the 
case may be), or a child or children, shall, by means of the said “ Emigration Fund,” 
obtain a passage to the said province or provinces, unles the husband or wife (as the case 
may be), or the child or children of such poor person, shall also be conveyed to the said 
province or provinces. 

VIII. And be it further enacted, that it shall be lawful for His Majesty, his heirs and 
successors, by warrant under the sign manual, to be countersigned by His Majesty’s Prin- 
cipal Secretary of State for the Colonies, to appomt a commissioner of public lands to be 
resident in the said colony, and to act under the orders of the said Board of Commis- 
sioners as hereinafter directed. 

IX. And be it further enacted, that the said Commissioners shall and they are hereby 
empowered to appoint such person or persons as they may think fit treasurer, assistant sur- 
veyors, and other officers, for carrying this Act into execution respecting the disposal of the 
said public lands and the purchase-money thereof, and to remove such treasurer or assistant 
surveyors or other officers at their discretion, and on every or any vacancy in the said office 
of treasurer, assistant surveyor, or other officer, by removal or by death or otherwise, to 
appoint, if they see fit, some other person to the said office. 

X. And be it further enacted, that it shall and may be lawful for the said Commissioners 
to delegate to the said colonial commissioner, assistant surveyor, or other officer, or to an 
of them, such of the powers and authorities with respect to the disposal of the public lands 
of the said province or provinces as the said Commissioners shall think fit; and the powers 
and authorities so delegated, and the delegation thereof, shall be notified in such manner, 
and such powers and authorities shall be exercised at such places, for such periods and 
under such circumstances, and subject to such regulations, as the said Commissioners shall 
direct ; and the said Commissioners may at any time revoke, recall, alter or vary all or any 
of the powers and authorities which shall be so delegated as foresaid. 
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XI. And be it further enacted, that all monies under the control of the said Board of 
Commissioners shall be received and paid by the treasurers who may be appointed by the 
said Board, and who shall give security for the faithful discharge of their duties to such 
amount and in such manner as to the same Commissioners may seem fit. 


XII. And be it further enacted, that all accounts of the said treasurer shall be submitted 
to the Lords of his Majesty’s Treasury, and be audited in the same manner as other public 
accounts. 


XIII. And be it further enacted, that the said Commissioners may and they are hereby 
empowered from time to time to appoint a secretary, treasurer, and all such clerks, mes- 
sengers, and officers as they shall think fit, and from time to time, at the discretion of the 
said Cominissioners, to remove such secretary, treasurer, clerks, messengers, and officers, 
or any of them, and to appoint others in their stead. 


XIV. And be it further enacted, that every commissioner and colonial commissioner to 
be appointed from time to time shall, before he shall enter upon the execution of his office, 
take the following oath before one of the Judges of His Majesty’s Court of Common Pleas, 
or one of the Barons of the Court of Exchequer, or (in the case of such colonial commis- 
sioners) before the Judge of one of his Majesty’s courts in the said province or provinces ; 
(that is to say), 


“1, A. B. do swear, that I shall faithfully, impartially, and honestly, according to the 
best of my skill and judgment, execute and fulfil all the powers and duties of a 
Commissioner [or Colonial Commissioner, as the case may be,] under an Act passed 
in the fifth year of the reign of King William the Fourth, intituled [here set forth 
the title of this Act].” 


XV. Provided always, and be it further enacted, that the salaries to be paid to all such 
persons as may be appointed to any office under this Act shall be fixed by the Lords of 
His Majesty’s Treasury, and by them shall be revised from time to time as they may deem 
expedient. 


XVI. And be it further enacted, that the said Commissioners shall, at least once in every 
year, and at such other times and in such form as His Majesty’s Principal Secretary of State 
for the Colonies shall direct, submit to the said Secretary of State a full and particular 
report of their proceedings; and every such report shall be laid before both Houses of 
Parliament within six weeks after the receipt of the same by the said Secretary of State, if 
Parliament be then sitting, or if Parliament be not sitting, then within six weeks after the 
next meeting thereof. 


XVII. And be it further enacted, that it shall and may be lawful for the said Commis- 
sioners, previously and until the sale of public lands in the said province shall have pro- 
duced a fund sufticient to defray the cost of conveying to the said province or provinces 
from time to time such a number of poor emigrants as may=by the said Commissioners be 
thought desirable, from time to time to borrow and take up on bond or otherwise, payable 
by instalments or otherwise, at interest not exceeding 10 /. per cent. per annum, any sum 
or sums of money not exceeding 50,000 /., for the sole purpose of defraying the costs of the 
passage of poor emigrants from Great Britain or Ireland to the said province or provinces, 
by granting and issuing to any person or persons willing to advance such monies, bonds or 
obligatory writings under the hands and seals of the said Commissioners or any two of them, 
which bonds or other obligatory writings shall be termed “ South Australia Public Lands 
Securities ;” and all such sum or sums of money not exceeding in the whole 50,0001. 
so borrowed or taken up by means of the bonds or writings obligatory aforesaid, for the 
sole purpose aforesaid, shall be borrowed on the credit of, and be deemed a charge upon 
the whole of the fund to be received as the purchase-money of public lands, or as the rent 
of the common of pasturage of unsold portions thereof; and it shall and may be lawful for 
the said Commissioners from time to time to appropriate all or any part of the monies 
which may be obtained by the sale of public lands in the said province or provinces to 
the payment of interest on any such sum or sums borrowed and taken up as aforesaid, or 
to the repayment of such principal sum or sums. 


AVIII. And be it further enacted, that for defraying the necessary costs, charges, and 
expenses of founding the said intended colony, and of providing for the government thereof, 
and for the expenses of the said Commissioners (excepting always the purpose whereunto 
the said emigration fund is made solely applicable by this Act), and for defraying all costs, 
charges and expenses incurred in carrying this Act into execution, and applying for and 
obtaining this Act, it shall and may be lawful for the said Commissioners from time to 
time to borrow and take up on bond or otherwise, payable by instalments or otherwise, at 
interest not exceeding 10/. per centum per annum, any sum or sums of money required for 
the purposes last aforesaid, not exceeding in the whole the sum of 200,000.. by granting 
or issuing to any person or persons willing to advance such monies, bonds, or obligatory 
writings under the hands and seals of the said Commissioners or any two of them, which 
bonds or other obligatory writings shall be termed “ South Australia Colonial Revenue 
Securities ;” and all such sum or sums of money by the said Commissioners so borrowed 
and taken up as last aforesaid shall be and is and are hereby declared to be a charge upon 
the ordinary revenue or produce of all rates, duties and taxes to be levied and collected as 
hereinbefore directed within the said province or provinces, and shall be deemed and taken 

to 
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to be a public debt owing by the said province to the holders of the bond or bonds or other 
writings obligatory by the said Commissioners granted for the purposes last aforesaid. 


XIX. And be it further enacted, that it shall and may be lawful for the said Commissioners 
at any time to borrow or take up any sum or sums of money for any of the purposes of 
this Act, at a lower rate of interest than any security or securities previously given by them 
under and by virtue of this Act which may then be in force shall bear, and therewith to 
pay off and discharge any existing security or securities bearing a higher rate of interest as 
aforesaid. 


XX. And be it further enacted, that in case it should so happen that the said Com- 
missioners shall be unable to raise by the issue of the said colonial revenue securities the 
whole of the said sum of 200,000/., or that the ordinary revenue of the said province or 
provinces shall be insufficient to discharge the obligations of all or any of the said securities, 
then and in that case, but not otherwise, the public lands of the said province or provinces 
then remaining unsold, and the monies to be obtained by the sale thereof, shall be deemed 
a collateral security for payment of the principal and interest of the said colonial debt: 
provided always, that no monies obtained by the sales of public lands in the said province 
or provinces shall be employed in defraying the principal or interest of the said colonial 
debt so long as any obligation created by the said South Australian public lands securities 
shall remain undischarged ; provided also, that in case after the discharge of all obligations 
created by the said South Australian public lands securities, any part of the monies 
obtained by the sale of public lands in the said province or provinces shall be employed to 
discharge any of the obligations created by the said colonial revenue securities, then and 
that case the amount of such deduction from the said emigration fund shall be deemed 
a colonial debt owing by the said province to the Colonization Commissioners for South 
Australia, and be charged upon the ordinary revenue of the said province or provinces. 


XXI. And be it further enacted, that the Commissioners nominated and appointed by 
His Majesty as aforesaid may sue and be sued in the name or names of any one of such 
Commissioners, or of their secretary, clerk or clerks for the time being ; and that no action 
or suit to be brought or commenced by or against any of the said Commissioners, in the 
name or names of any one of such Commissioners, or their secretary or clerk, shall abate or 
be discontinued by the death or removal of such Commissioner, secretary or clerk, or an 
of them, or by the act of such Commissioner, secretary or clerk, or any of them, with- 
out the consent of the said Commissioners, but that any one of the said Commissioners, 
or the secretary or clerk for the time being to the said Commissioners, shall always 
be deemed to be the plaintiff or defendant (as the case may be) in every such action 
or suit: provided always, that nothing herein contained shall be deemed, construed, or 
taken to extend to make the Commissioners who shall sign, execute or give any of the 
bonds or obligatory writings so hereby authorised or directed to be given personally, or 
their respective estates, lands or tenements, goods and chattels, or such secretary or clerk, 
or their or either of their lands and tenements, goods and chattels, hable to the payment of 
any of the monies so borrowed and secured by reason of their giving any such bonds or 
securities as aforesaid, or of their being plaintiff or defendant in any such action as afore- 
said ; but that the costs, charges and expenses of every such Commissioner, secretary or 
clerk, by reason of having been made plaintiff or defendant, or for any contract, act, matter 
or thing whatsoever made or entered into in the bond fide execution of this Act, from time 
to time be defrayed by the said Commissioners out of the money so borrowed and taken up 
as aforesaid. 


XXII. And be it further enacted, that no person or persons convicted in any court of 
justice in Great Britain or Ireland, or elsewhere, shall at any time, or under any circum- 
stances, be transported as a convict to any place within the limits herembefore described. 


XXIII. And be it further enacted, that it shall and may be lawful for His Majesty, by 
and with the advice of his Privy Council, to frame, constitute and establish a constitution 
or constitutions of local government for any of the said provinces possessing a population of 
50,000 souls, in such manner, and with such provisoes, limitations and restrictions as shall 
to His Majesty, by and with the advice of his Privy Council, be deemed meet and desirable : 
provided always, that the mode hereinbefore directed of disposing of the public lands of the 
said province or provinces by sale only, and of the fund obtained by the sale thereof, shall 
not be liable to be in anywise altered or changed otherwise than by the authority of His 
Majesty and the consent of Parliament; provided also, that in the said constitution of 
local government for the said province or provinces, provision shall be made for the satis- 
faction of the obligations of any of the said colonial revenue securities which may be unsatis- 
fied at the time of framing such constitution of the said province or provinces. 


XXIV. And be it further enacted, that for the purpose of providing a guarantee or secu- 
rity that no part of the expense of founding and governing the said mtended colony shall 
fall on the mother country, the said Commissioners shall and are hereby empowered and 
required, out of the monies borrowed and taken up as aforesaid on the security of the said 
South Australian colonial revenue securities, to invest the sum of 20,000 /. in the purchase 
of exchequer bills or other Government securities in England, in the names of trustees to 
be appointed by His Majesty ; and the said trustees shall hold the said exchequer bills or 
other Government securities so long as may seem fit to His Majesty’s Principal Secretary of 
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State for the Colonies; or shall, in case it shall seem fit to His Majesty’s Principal Secre- 
tary of State for the Colonies, dispose of the same for any of the purposes to which the 
monies raised by the issue of the said South Australian colonial revenue securities are 
hereby made applicable : provided always, that if the said Secretary of State should dis- 
pose of any part of the said 20,000 /., a sum or sums equal to the sum or sums so disposed 
of shall be invested in the names of the said trustees by the said Commissioners, so that the 
said guarantee or security fund of 20,000 7. shall not at any time be reduced below that 
amount: provided always, that the interest and dividends accruing from time to time upon 
the said exchequer bills, or other Government securities, shall be paid to the said Commis- 
sioners, and by them be devoted to the purposes to which, as hereinbefore directed, the 
monies to be raised by the issue of the aforesaid South Australian colonial revenue bonds 
are made applicable. 


XXV. And be it further enacted, that if after the expiration of ten years from the passing 
of this Act the population of the said province or provinces shall be less than 20,000 natural 
born subjects, then and in that case all the public lands of the said province or provinces 
which shall then be unsold shall be lable to be disposed of by His Majesty, his heirs and 
successors, in such manner as to him or them shall seem meet: provided always, that in 
case any of the obligations created by the said South Australian public lands securities 
should then be unsatisfied, the amount of such obligations shall be deemed a charge upon 
the said unsold public lands, and shall be paid to the holders of such securities out of any 
monies that may be obtained by the sale of the said lands. 


XXVI. And be it further enacted, that until the said Commissioners shall, by the granting 
and issuing of bonds and writings obligatory as aforesaid, that is to say, “ South Australian 
colonial revenue securities,”” have raised the sum of 20,000 /., and have invested the same 
in the purchase of exchequer bills, or other Government securities, as hereinbefore directed, 
and until the persons intending to settle in the said province or provinces and others shall 
have invested (either by payment to the said Commissioners, or in the names of trustees to 
be appointed by them,) for the purchase of public lands in the said province or provinces, 
the sum of 35,000 /., none of the powers and authorities hereby given to His Majesty, or to 
the said Commissioners, or to any person or persons, except as respects the exercise by the 
said Commissioners of such powers as are required for raising money by means of and on 
the security of the bonds or securities last aforesaid, and for receiving and investing the 
aforesaid sum of 35,0002. for the purchase of public lands, shall be of any effect, or have 
any operation whatsoever. 


—No. 18.— 
Cory of a LETTER from R. Torrens, Esq. to the Kari of Aberdeen. 


South Australian Office, 7, John-street, Adelphi, 
My Lord, 13 February 1835. 


In obedience to your Lordship’s commands, I have the honour of submitting for your 
Lordship’s consideration the names of gentlemen willing to act, under the Colonial-oflice, 
as Commissioners for carrying into effect the Act of Parliament for colonizing South 


Australia. 


I have also the honour of enclosing a letter from Mr. Palmer, stating his willingness to 
act, should your Lordship be pleased to appoint him as one of the Commissioners ; but, at 
the same time, expressing a wish to have the name of his son inserted in the Commission 


instead of his own. 


Since the retirement of Mr. Wolryche Whitmore the executive functions which he per- 
formed as chairman, have fallen upon me. Having much more leisure, and perhaps I may 
venture to add, more knowledge of the object and principles of th e proposed colony than 
the other gentlemen who are now willing to act as Commissioners, | am desirous, should 
the arrangement be approved and sanctioned by your Lordship, to continue, after the Com 
mission shall be formed, to serve under the Colonial-office, as chairman, in the place of Mr. 
Wolryche Whitmore. 


I have, &c. 
The Earl of Aberdeen, &c. &c. &e. Robert Torrens. 
Colonel Torrens. John Wright, Esq. 
M.S. Mackinnon, Esq. M. P. Jacob Montefiore, Esq. 
William Hutt, Esq., M. P. Samuel Mills, Esq. 


George Palmer, Esq. G. F. Angus, Esq. 
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Dear Sir, Waring, 6 July 1835. 

In reference to the conversation which J had with you yesterday, in regard to the Com- 
mission, under the Act passed in the last session for the settlement of the south coast of 
of New Holland, and understanding that the same will involve no personal responsibility on 
the part of the Commissioners, beyond that of acting to the best of their judgment and 
abilities on the part of His Majesty’s Government, in arranging for the proper settlement of 
the country in question; I should have no objection to the same, if His Majesty’s Govern- 
ment should think fit to insert my name in the Commission; but I should feel much better 
satisfied myself if my son’s name was inserted instead of my own ; and from his time of life, 
the Commission would have more assistance from his services than I can have any reason 
to calculate upon giving them myself for any length of time, his age being near 40, and 
mine considerably on the wrong side of 60. 

I have, &c. 


Lieutenant-Colonel Torrens. (signed ) George Palmer. 


==INGe 19.— 
Cory of a LETTER from R. W. Hay, Esq. to R. Torrens, Esq. 


Sir, Downing-street, 16 February 1835. 

I am directed by the Earl of Aberdeen to acknowledge the receipt of your letter to his 
Lordship of the 13th instant, inclosmg the names of various gentlemen willing to act under 
his Lordship’s authority as Commissioners for carrying into effect the Act of Parliament for 
colonizing Southern Australia. 


Lord Aberdeen considers it to be an essential preliminary to the further discussion of this 
subject, that it should be distinctly understood whether the proposed Commissioners are or 
are not to be accountants to the Crown, and personally responsible for the receipt and 
application of the money to arise from the sale of lands in the proposed colony. By the yth 
clause the power of appointing a treasurer and other officers, and of removing such treasurer 
and officers, and of appointing successors, is given to the Commissioners ; and by the 11th 
section it is declared that all monies under the control of the Board shall be received and 
paid by the treasurers so appointed, who are to give securities for the faithful discharge of 
their duties to such amount, and in such manner as to the said Commissioners may seem fit. 
The following clause, the 12th, enacts, that all accounts of the treasurer shall be submitted 
to the Lords of Her Majesty’s Treasury, and be audited in the same manner as other public 
accounts. The Act also gives to the Commissioners extensive powers of selling or leasing 
land, of receiving and applying the purchase-money or the rent, and of taking up large 
sums at interest. The 21st section absolves the Commissioners from personal liability to 
the lenders for any loans which they may so raise, or on any bonds which they may issue. 
But Lord Aberdeen does not perceive in this Act any declaration that the Commissioners 
shall not be accountable to the Lords of the Treasury for the receipts and payments effected 
by their treasurer with their order or concurrence. His Lordship presumes that all the 
money which they shall receive as Commissioners must be considered as part of the King’s 
revenue, and that the Commissioners not being a corporate body, must be regarded only 
as His Majesty’s agents (though appointed under the authority of Parliament) for the 
management, receipt and expenditure of thaf part of the revenue of the Crown. ‘he trea- 
surer being their nominee, liable to removal at their bidding, and by no other authority, and 
giving securities, subject to only to their approbation, would seem to be, in effect, their 
agent, for whose acts they would be answerable to the Lords of the Treasury. In confirma- 
tion of this view of the subj ect, it may be noticed that the Governor of New South Wales 
(in common with the governors of His Majesty’s other colonies) is held responsible to the 
Lords of the Treasury, for all issues of money made by the colonial treasurer, with his 
sanction, although the colonial treasurer is appointed, and, when necessary, removed by the 
Crown, and enters into such securities as the Lords of the Treasury prescribe. 


Lord Aberdeen being led to apprehend, from the terms of your letter, and from the 
lancuage of the enclosures, that the gentlemen proposing to act as Commissioners con- 
sider themselves as completely irresponsible to the Lords of the Treasury, his Lordship 
thinks it right that their attention should be distinctly drawn to the question, in order that 
they may, if necessary, ascertain by consulting his Majesty’s attorney and solicitor-general, 
what would be the legal consequence in this respect, of their undertaking the proposed 
trust. You will have the goodness to understand that Lord Aberdeen does not intimate, 
as in fact he has not formed any decided upon opinion this matter, but thinks it of such 
essential importance and involved in such obscurity, as to require a solution of the question 
on the highest accessible authority, before the discussion advances further. 


I have, &c. 


(signed) R. W. Hay. 


No. 18. 
R. Torrens, Esq. 
the Earl of 
Aberdeen, 
13 Feb. 1835. 


No. 19. 
R. W. Hay, Esq. to 
Rk. Torrens, Esq. 
16 February 1835. 


No. 20, 
R. Torrens, Esq. to 
R. W. Hay, Esq. 
2 March 1835. 
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— No. 20. — 
Cory of a LETTER from R. Torrens, Esq. to R. W. Hay, Esq. 


South Australian Office, John-street, Adelphi, 
Sir, 2 March 1835. 

I wave the honour to acknowledge the receipt of your letter of the 16th ult., stating 
that Lord Aberdeen considers it to be an essential preliminary to further discussion respect- 
ing the proposed colony m Southern Australia, that it should be distinctly understood 
whether the proposed Commissioners are or are not to be accountants to the Crown, and 
personally responsible for the receipt and application of the money to arise from the sale 
of lands in the proposed colony ; and that his Lordship thinks this matter of such import- 
ance, and involved in such obscurity, as to require a solution of the question on the highest 
possible authority. 

In reply, I have the honour to state, that as several of the proposed Commissioners are 
acquainted, as well personally as professionally, with Mr. Freshfield, the solicitor for the 
Bank of England, and have confidence in his ability and legal knowledge ; it was con- 
sidered advisable in the first instance, to apply to him for for advice. I therefore placed 
the Act of Parliament, with your letter of the 16th ult., in the hands of Mr. Freshfield, and 
requested him to favour me with his opinion in writing, upon the several questions to which 
Lord Aberdeen desired that the attention of the proposed Commissioners should be called. 
Mr. Freshfield’s answer I have now the honour to enclose. 

Should the opinion of Mr. Freshfield be correct, it will follow, that no public money 
raised by the Commissioners under the provisions of this Act, can be either received or paid 
by them ; that all such money must be received and paid by the treasurer; and that the 
Commissioners will have no power to order the treasurer to make any payments except for 
purposes specified by the Act. 

Though by the Act of Parliament the treasurer is to be appointed and to be removable 
by the Commissioners, and is required to give such securities as they may think fit; yet, 
as the Commissioners are themselves to be the nominees of the Secretary of State for the 
colonies, and to be removable at his pleasure, they will merely be the agents of the 
Colonial Office, at all times subject to its authority and control, and will never be in a 
position to exercise their functions in appointing or removing the treasurer, or in taking the 
proper amount of securities, without the express sanction and direction of the Secretary 
of State and of the Lords of the Treasury. 

I therefore respectfully submit, that the provisions of the Act of Parliament with respect 
to the treasurer may be complied with, and complete security afforded for the due applica- 
tion of such portions of the revenues of the Crown as may be raised under the authority of 
the Act, if the functions of the Commissioners with respect to the appointment of treasurer 
be limited to submitting, for the consideration of the Secretary of State for the colonies, the 
name of a gentleman willing to co-operate with them in the capacity treasurer, in giving 
effect to the regulated and self-supporting plan of emigration upon which the proposed 
colony is to be established, and prepared to give such securities for the faithful performance 
of the duties of his trust, as the Lords of the Treasury may prescribe. 

I have, &c. 


(signed) R. Torrens. 


Dear Sir, New Bank Buildings, 27 February 1835. 

I nAve carefully perused the Act 4 & 5 Wm. 4, c. 95, to empower His Majesty to erect 
South Australia into a British province, &c., and Mr, Hay’s letter to you of the 16th instant. 

It is distinctly stated by Mr. Hay, that “Lord Aberdeen has not formed any decided 
opinion upon this matter,” otherwise I should have felt so much deference as to disincline 
me to express myself with any degree of confidence, and should have recommended an appli- 
cation to the law officers of the Crown; but taking Mr. Hay’s letter as an invitation to you to 
state the view entertained on your part, I have no hesitation in stating it as my opimion, 
that the Commissioners are not to be accountants to the Crown, nor responsible for the 
receipt and application of the money made subject to their control by the Act of Parlia- 
ment ; of course they would be liable for any personal corruption in the exercise of their 
powers, and for the application of the money to purposes not within the authority of the Act, 
but that liability is common to every person accepting a trust. 

The Act of Parliament enables the Commissioners to sell lands, receive rents, and to raise 
money for the purposes of the Act by way of loan, but the 11th section expressly directs 
“that all monies under the control of the said Board of Commissioners shall be received 
and paid by the treasurer to me ;” it therefore appears clear, that not only is the treasurer 
not the agent of the Board, but that in the receipt of the money he is a perfectly independent 
officer, whose receipt is absolutely necessary to discharge a purchaser or other person 
liable to pay money, and who, though acting under the control of the Commissioners, 1s 
bound by the terms of the Act of Parliament, and would not be warranted in applying 
money contrary to its directions. : 

The treasurer is to be appointed by the Commissioners, and to give such security as they 
may think fit, but it might be satisfactory to the colonial department to have it distinctly 
understood, that the Board would appoint any person, and to take any amount of security 

to 
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to be proposed by the Secretary of State, or they may act in these respects subject to the 
approval of the Secretary of State, if that course 1s preferred. 

[ would submit, that the case of the governors of His Majesty’s colonies does not bear 
strictly upon the present question. The governors, by the orders they give, do in effect 
draw upon the colonial treasury for money, which becomes a charge upon them to be dis- 
charged by the regularity of the application, nor has the treasurer any means of knowing 
what is or is not a proper application of the money in his hands, and other reasons might be 
given to show the different relation in which persons holding that character stand to the 
Crown, and which in my opinion renders that necessary in the one case, while in the other 
it is virtually excluded by the Act of Parliament. 

I return the papers. 

IL have, &c. 
Colonel Torrens, (signed) J. W. Freshfield. 
&e, &e. 


— No. 21. — 
Cory of a LETTER from R. W. Hay, Esq. to the Honourable J. Stewart. 


Snr, Downing-street, 7 March 1835. 

I am directed by the Earl of Aberdeen to transmit to you, for the information of the Lords 
Commissioner of the Treasury, the copy of a letter addressed by his Lordship’s desire to 
Lieut.-colonel Torrens, one of the gentlemen proposing to act under his Lordship’s authority 
as Commissioners for carrying into effect the Act of Parliament for colonizing Southern 
Ausiralia. I have further to transmit a copy of Colonel Torrens’s answer to that communi- 
cation, together with a copy of the Act above referred to. 

The Lords Commissioners of the Treasury will not fail to observe, that the principal point 
of discussion to which this correspondence relates, is, whether the proposed Commissioners 
are, or are not, to be accountants to the Crown, and personally responsible for the receipt 
and application of the money to arise from the sale of lands in the proposed colony. The 
view taken of this question by the Earl of Aberdeen is so fully stated in the letter addressed 
by his Lordship’s desire to Colonel Torrens, that it appears unnecessary that | should offer 
any further explanations to enable their Lordships to enter upon the consideration of this 
subject ; and | have therefore only to express the desire of Lord Aberdeen, that you will 
take an early opportunity of laying the accompanying papers before their Lordships, with 
the request that they will be good enough to state for his information, in what sense, and 
to what extent, it is their opinion that the Commissioners to be appointed under the pro- 
visions of the Act of Parlioment before referred to, should be held responsible for the receipts 
and payments effected with their order or concurrence by the treasurers of the settlement, 
who, as their Lordships will observe, are to be appointed by, and held responsible to the 
Commissioners, giving to them such securities as the latter shall think fit to require for the 
faithful discharge of their duties. 

a I am, &c. 
(signed) R. W. Hay. 


— No. 22. — 
Cory of a LETTER from the Honourable J. Stewart to R. W. Hay, Esq. 


Sir, Treasury Chambers, 4 April 1835. 

I Am commanded by the Lords Commissioners of His Majesty’s Treasury to transmit 
herewith copy of a report from the Commissioners of Audit, dated 30th ultimo, on your 
letter dated 7th ultimo, relative to the proposed settlement at South Australia. I have it in 
command to request you will state to the Earl of Aberdeen that my Lords concur in the 
opinion therein submitted to them by the Board of Audit, that so long as the powers vested 
in the South Australian Commissioners by the Act 4 & 5 Will. 4,c. 95, in regard to the 
monies to be raised and applied under its provisions, are duly exercised, and not exceeded 
by the Commissioners, they will not become personally responsible or accountable to the 
Crown for those monies. 

I have, &e. 


(signed) J. Stewart. 


My Lords, Audit-Office, Somerset-place, 30 March 1835. 
We beg leave to acknowledge a letter from the Hon. J. Stewart, dated the 21st instant, 
transmitting to us a letter from Mr. Hay, and its enclosures, herewith returned, communi- 
cating to your Lordships the desire of the Secretary of State, to be informed in what sense 
and to what extent the Commissioners to be appointed under an Act 4 & 5 Will. 4, c. 95, 
for colonizing Southern Australia, should be held responsible for the receipts and payments 
to be effected by their orders or with their concurrence by the treasurers of the settlement ; 
and Mr. Stewart desires us to report to your Lordships our opinion as to the party or parties 
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who are to be held responsible to the Crown under the provisions of the Act, for the pro- 
ceeds of the land sales, and for rendering proper accounts of the proceeds, taking, if we 
should deem it necessary, legal advice on the subject. 

Upon which we beg leave to report, that upon an attentive consideration of the provisions 
of the 4 & 5 Will. 4, c. 95, and also with reference to the general tenour of the provisions of 
law respecting the public accounts, and to the accounting for the receipt and expenditure of 
public money, it appears to us that the treasurer or treasurers whom the commissioners are 
empowered to appoint under the 9th and 138th sections of the Act, and who are directed by 
the 11th section to receive and pay all monies under the control of the said commissioners, 
are thereby (and one of them at least, if not both, also in a still more direct manner by the 
12th section of the Act), constituted the accountants for all such monies, and will have to 
account for the receipt and application of the proceeds of all sales of land; and that the 
commissioners in England, or their delegate in the colony, cannot be held personally liable, 
in respect of the receipt and appropriation of those funds, or called upon to account for the 
same, either to the Treasury, the Secretary of State, or the Governor, should the King 
appoint one. 

e likewise apprehend that the commissioners are not answerable to any other authority 
for the exercise of the discretionary authority vested in them in respect of such monies, so 
long as the same are appropriated in the manner and for the purposes directed by the Act, 
and the powers thereby vested in the commissioners are not exceeded by them. But we 
are at the same time of opinion that they might become personally liable for the amount of 
any surcharges in the treasurer’s account, in respect of payments made by him under their 
authority out of the “ Emigration Fund,” contrary to the express provisions of the Act. 

With regard to the monies to be raised in England on bond or otherwise under the pro- 
visions contained in the 17th, 18th, and last section of the Act (and which may apparently 
amount in all to 285,000 /.,) until sufficient funds shall have been provided by the sale of 
lands or otherwise in the colony for the purposes of the Act, the commissioners will, as we 
apprehend, become liable as accountants only in respect of such monies as may be paid to 
themselves ; so that if they should appoint trustees as contemplated in the last section, with 
respect to the 35,000 /., and also a treasurer in England, where, as we apprehend, the prin- 
cipal expenditure will for some time necessarily take place, and where there must be an 
accountant or accountants independently of the treasurer in the colony, such treasurer or 
accountant in England will receive and disburse, under the authority and directions of the 
commissioners, the monies to be raised at home, and the commissioners will not be otherwise 
responsible than for a due exercise of the authority vested im them, as to the appropriation 
of the funds. 

With respect to any funds that may be raised in the colony otherwise than by sales of 
Jand, namely, by any local rates, taxes or duties, or by fees or fines, or in any other manner, 
it would seem, according to the provisions of the Act, “that all such revenues are to be 
imposed, raised, kept and expended by officers to be appointed by the Crown, and under 
rules and regulations to be made by such local and government authorities, and afterwards 
laid before the King in Council, so that the “ Colonization Commissioners ’’ would not incur 
any responsibility with regard to any such funds. 

We beg leave to add, that having consulted with our solicitor, Mr. Walford, on the sub- 
ject of your Lordships’ communication, we find that he agrees generally in the opinion we 
have expressed, and we have not therefore thought it advisable, considering the delay 
which might thereby ensue, to direct him to submit the questions proposed to us by your 
Lordships to the law officers of the Crown. 


We have, &c. 
(signed) F. L. Larpent. 
N. F. Luttrell. 


To the Right Hon. Henry Arbuthnot. 
The Lords Commissioners of H. M. Treasury. 
&e. &e. &e. 
— No. 23. — 


Cory of LETTER from the Right Hon, C. Grant to R. Torrens, Esq. M.P. 


Sir, Downing-street, 27 April 1835. 

I nave had under my consideration the letter which you addressed to the Earl of Aber- 
deen under date of the 18th February last, submitting the names of certain gentlemen who 
are ready to act under this department as commissioners for carrying into effect the pro- 
visions of the Act of Parliament for colonizing South Australia, and I have to acquaint you 
that I see no reason to doubt that the parties whose names are stated underneath, may with 
propriety be accepted by His Majesty’s Government as members of the commission, 
VIZ. :— 


Lieut.-colonel Torrens, Chairman. John Wright, Esq. 

W. A. Mackinnon, Esq. M.P. Jacob Montefiore, Esq. 
W. Hutt, Esq. M.p. Samuel Mills, Esq. 
George Palmer, Esq. jun. George Fife Angus, Esq. 


Having 
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Having understood that it has been considered desirable to appoint a commissioner who 
may be the representative of this department, I have selected Edward Barnard, esq., one of 
the agents-general for the colonies, and formerly agent for the Australian provinces, as a 
member of the commission. 


Tan, &e. 
(signed) C. Grant. 


— No. 24.— 
Copy of a LETTER from Rowland Hill, Esq. to Sir George Grey, Bart. m.p. 


South Australian Commission, 62, Lincolns-inn-fields, 
Sir, 22 May 1835. 
I am directed by the Commissioners for South Australia to lay before you a copy of the 
correspondence between them and Colonel Napier. 
I have, &e. 
(signed) Rowland Hill, Secretary. 


Gentlemen, London, 20 May 1835. 
Havine stated to Lord Glenelg that I cannot accept the government of the South Aus- 


tralian colony without troops, and the power to draw upon the British Government for 
money in case of need, his Lordship begged of me to tell you my reasons for the resolution 
which I have formed. These reasons are as follows : 

ist. With regard to the money. That while sufficient security exists for the supply of 
labour in the colony, and even forces that supply, there does not appear to be any security 
that the supply of capital will be sufficient to employ that labour; and, if it be not em- 
ployed, the consequences must be disastrous. I therefore deem it necessary to have the 
means of meeting this and other accidents which cannot be foreseen, but which inevitably 
arise in the execution of all experiments; and the plan of this colony is an experiment. 

2dly. With regard to soldiers. I will not attempt to govern a large body of people in 
a desert, where they must suffer considerable inconvenience (if not hardships), without 
I have a force to protect what is good against that which is bad; and such a force is the 
more necessary where, as in Australia, the supply of spirituous liquors will be abundant. 
The colony will be a small colony without discipline, suffering more or less from privation, 
and with plenty of liquor. Experience has taught me what scenes this would produce, 
unless the leader had a controlling physical force. 

Such are my demands, and my motives for making them. I admit that these dangers, as 
regards capital, may not arise ; but unless there is proof that they cannot arise, they ought 
to be prepared for ; and there is, in my opinion, no excuse for not being so prepared. 


I haye, &c. 
(signed) Charles James Napier, 


Colonel. 
The Colonization Commissioners for South Australia, 


&e: -&e.., Se. 


South Australian Commission, No. 62, Lincoln’s-inn-fields, 
Sir, 22 May 1835. 

I am instructed by the Colonization Commissioners for South Australia to acknowledge 
the receipt of your letter of the 20th instant, stating that you have informed Lord Glenelg 
that you cannot undertake the government of the new colony unless provided with troops 
and empowered to draw on the British Government for money, in case of need, and giving 
your reasons for this determination ; and [ am directed to inform you, that though the 
Colonization Commissioners for South Australia feel it to be their imperative duty to adopt 
arrangements, subject to the sanction of His Majesty’s Government, for preserving order 
and securing obedience to the laws in the new colony, and also to provide against the possi- 
bility of the voluntary emigrants whom they may send out being exposed to destitution and 
want, yet they do not at present deem it expedient to detail the arrangements and provisions 
which they may hereafter, and upon mature deliberation, recommend for adoption. At the 
same time they cannot withhold the expression of their opinion that your demand for a body 
of troops, and for a large sum of public money to be placed at your disposal, is at variance 
with the self-supporting principle upon which the new colony is to be established. The most 
flourishing British colonies in North America were founded without pecuniary aid from the 
mother country, and without the aid of a military force, though planted in the immediate 
neighbourhood of warlike Indian nations. The Colonization Commissioners believe that the 
seli-supporting principle, which proved so eminently successful with respect to the first 
British colonies in North America, will not, in South Australia, involve any of the dangers 
against which your demands are intended to provide. 

I have, &c. 
(signed) Rowland Hill, Secretary. 
To Colonel Napier, c.s. 
88, High-street, Portsmouth. 
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— No, 25. — 
No. 25. Cory of a LETTER from R. Torrens, Esq. to Lord Glenelg. 
R. Torrens, Esq. to 
Lord Glenelg. ; : : 
ey Dec 1835. South Australian Colonial Office, Adelphi-terrace, 
ss fe My Lord, 14 December 1835, 


As the preliminary conditions of the Act of Parliament have been complied with, and as 
the preparations for the departure of the first expedition to South Australia are now rapidly 
advancing, the commissioners are desirous of soliciting your Lordship’s attention to the 
importance of completing the necessary appointments. 


On a former occasion the Board had the honour of requesting that your Lordship would 
be pleased to appoint Colonel Light to the office of Colonial Commissioner, and it was the 
intention of the Board to place him also at the head of the surveying department, but as 
the duties of the colonial commissioner will require an almost constant attendance at his 
office, while it is desirable that the principal surveyor should be generally in the field, it was 
subsequently thought advisable to separate the two appointments, and as Colonel Light is 
an experienced surveyor, the commissioners are desirous of confining his attention exclu- 
sively to the surveying department. 


Another reason for this arrangement is, that Colonel Light is not yet returned from 
Egypt, and it is exceedingly important that the colonial, commissioner should receive his 
mstructions without delay. 


The colonial commissioner being by these measures relieved from a part of his duties, 
it is thought that he may advantageously discharge those of registrar. 


Should your Lordship approve of this arrangement, the commissioners would appo 
Colonel Light first officer of the surveying staff, and encouraged by the kind attention your 
Lordship has hitherto paid to their suggestions they venture to recommend the appointment 
of Mr. James Hurtle Fisher, solicitor, York-buildings, New-road, to the office of Colonial 
Commissioner and Registrar, and that of Mr. Charles Mann, solicitor, 24, Cannon-street 
to the office of Advocate-general and Crown-solicitor. 

They have selected these gentlemen in consequence of the very high testimonials they 
have received of their energy and ability, testimonials which have been fully borne out by 
the important services they have rendered in forwarding the objects of the commission. 


The commissioners would also request permission to recommend Captain Lipson, R.N. to 
the appointment of naval officer and harbour-master; and they are anxious again to solicit 
your Lordship’s kind attention to the application of Mr. Robert Gouger for the office of 
colonial secretary. 


I have the honour to enclose a list of appointments above enumerated, together with some 
others which have already received your Lordship’s consideration, and a second list, con- 
taining the appoimtments which the commissioners have considered it their duty to make in 
compliance with the Act of Parliament. 


In submitting these two lists for your Lordship’s approval the commissioners are desirous 
of stating, that while they have been anxious to omit no appointment important to the 
wellbeing of the colony, they have endeavoured to avoid an unnecessary multiplicity of 
offices. 


With this view they submit, for your Lordship’s consideration, whether the duties of col- 
lector of revenue and accountant-general may not be advantageously performed by the 
colonial treasurer, and those of the auditor-general by the commissioner of immigration. 

They also take the liberty of suggesting, that the Governor’s secretary may be required 
to act as clerk of the Council. 


Attached to each appointment is the salary which, after mature consideration, the com- 
missioners are desirous of recommending. 


In suggesting these salaries, the commissioners have kept in view the absolute necessity 
of reducing the charge on the colony as low as is consistent with obtaining the services of 
efficient men. 

They would recommend that no fees be allowed in any office, that the salaries to the colo- 
nial officers shall not commence before arrival in the colony, but that such officers, with. 
heir families, shall receive a free passage. 

Should your Lordship approve of the scale of salaries which the commissioners have 
ventured to suggest, they will rely on your Lordship’s kindness to recommend it for adop- 
tion by the Lords of the Treasury. 

The arrangements now submitted do not include those which relate to the police and 


permanent defence of the colony; these I hope to be able to lay before your Lordship 
shortly. 


I have, &c. 
(signed) Robert Torrens. 
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ScHEDULE (A.) 


List of proposed Appointments for South Australia. 


ee eee 14 Dec 1895. 


OFrFicr. OFFICER. SALARY. 
5 
Governor - - - - - | -- Capt. Hindmarsh, r.N., with an 80 
allowance of 500/. for outfit. 
Colonial Commissioner and Registrar | James Hurtle Fisher, esq. - - 400 
Colonial Secretary - - - - | Robert Gouger, esq. - - - 400 
Judge - - - - - - | Henry Walter Parker, esq. - - 500 
Advocate-General and Crown Solici- | Charles Mann, esq. - - - 300 
tor. 
Naval Officer and Harbour-master - | Capt. Lipson, r.n. - - ~~ - 200 
Governor’s Secretary and Clerk of the | —— Stevens, esq. - - - 200 
Council. 
Collector of Revenue and Accountant- | The Colonial Treasurer = - - (see Schedule B.) 
General. 
Auditor-General - - - - | The Commissioner of Immigration oe Schedule B.) 
ScHEDULE (B.) 
OFFICE. OFFICER. | Saary. 
In THE Cotony. AGS 
Colonial Treasurer (see Schedule A.) | Osmond Gilles, esq. - - - 300 
Commissioner of Immigration* (see | John Brown, esq. - - 250 
Schedule A.) 
Surveyors : : 
First Officer - - - -  -|--Col. Light (expected shortly to 400 
return to England). 
Second Officer - - - - | G. 8. Kingston, esq. - - 200 
Other Surveyors - - - - | -- Messrs. Finniss, O’Brien, Ja- 600 
cob, Symonds, Neale, and ano- 
ther, not yet appointed, 100/, each, 
Two inferior Assistants, at 501. 100 
each, will probably be required. 
Colonial Surgeon - - - | John Heape,esq. -  - = 100 
Storekeeper to act under the Colonial | - - - - - pas 100 
Commissioner. 
Clerk to ditto - - - ae as = z = = diac 50 
— No, 26. — 
(No. 25.) 


Cory of a DESPATCH from Lord Glene/g to Governor Hindmarsh. 


Sir, Downing-street, 21 February 1838. 

I ENUMERATE in the margin a series of despatches which I have received from you. All 
of them relate to the controversies in which the officers of Her Majesty’s Government in 
South Australia have been engaged with each other since the first settlement of that colony ; 
and indeed your communications have hitherto been confined almost exclusively to that 
subject. Iam under the necessity of observing, that an attentive consideration of these dis- 
sensions, which are peculiarly unfortunate at the beginning of such an enterprize, has had 
the further painful consequence of impressing me and the South Australian Commissioners 
with the conviction that in such a state of feeling as exists amongst the various local autho- 
rities, it is impossible that the great national undertaking in which they are engaged should 
be conducted to a prosperous issue. 

I transmit 


* This officer will act as protector to the emigrant labourers; he will receive them on their arrival 

in the colony, supply their immediate wants, assist them in reaching the place of their destination, 

be ready to advise with them in case of difficulty, and at all times give them employment (at reduced 

wages) on the Government work, if from any cause they should be unable to obtain it elsewhere. 
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I transmit for your information copies of a correspondence which has taken place on this 
subject between this department and the commissioners. It is with very great concern that 
I announce to you that in that correspondence you will find a declaration of my purpose to 
advise the Queen to relieve you of the administration of the government of South Australia. 
You will accordingly henceforth consider yourself as holding that office only until the arrival 
of your successor. The grounds of this decision are fully explained in the letter addressed 
by my desire to the commissioners. 

I have to assure you of my deep regret that any circumstances should have rendered 
unavoidable the dissolution of my official relation with a gentleman whose claims to respect, 
both on public and on private grounds, I shall always be ready to acknowledge. I have. 
yielded to nothing less than a sense of public duty, which I have discharged with the most 
unaffected reluctance. 

[ have, &c. 
(signed) Glenelg. 


South Australian Colonial-Office, Adelphi-terrace, 
My Lord, 22 December 1837. 

Tue Colonization Commissioners for South Australia have the honour to acknowledge the 
receipt of Mr. Stephen’s letters, dated 18 August and 21 September, enclosing despatches 
from Governor Hindmarsh, dated 11 February and 12 April, and stating that your Lordship 
would be glad to receive any observations which the commissioners might be desirous of 
offering thereon. 

{In reply the commissioners beg permission to state, that after a very careful perusal and 
consideration of these despatches and of the subsequent despatches of Captain Hindmarsh, 
dated from 30 May to13 June, they are compelled reluctantly and with great regret to come 
to the conclusion that it has become their duty respectfully to recommend to your Lordship 
the recall of Captain Hindmarsh from the government of South Australia, and the appoint- 
ment of a successer who understands the principles upon which the colony is founded, and 
can perceive the importance of co-operating with the commissioners in carrying these prin- 
ciples into effect. 

I. The commissioners beg permission in the first instance to call your Lordship’s attention 
to the conduct of Captain Hindmarsh, in interrupting the surveys and interfering with the 
selection of the site of the capital of South Australia, as that conduct is set forth by himself 
in his despatch of the 11th February and its enclosures. 

As the South Australian Act provides that the surveying and the disposal. of the public 
land of the province shall be vested in the commissioners, it was determined before Captain 
Hindmarsh applied for the office of governor, that the responsibility of selecting the situation 
on which the first surveys should be made, and the first town laid out, should rest exclu- 
sively with the surveying officer appointed by the commissioners. This arrangement, to 
which Colonel Napier had offered no objection, Captain Hindmarsh opposed, urging that. 
the selection of the situation which should be first settled, and on which the first town 
should be laid out, ought to be vested in the governor. But when Captain Hindmarsh 
pressed these views on the commissioners, it was distinctly stated and explained to him that 
he was seeking for an extension of power inconsistent with the principles of the colony ; 
and that a governor of South Australia must be content to receive and to hold his appoint- 
ment, subject to the condition of non-interference with the officers appointed to execute the 
surveys and to dispose of the public land. The commissioners perceive with great concern 
that the despatches of Governor Hindmarsh detail a series of acts at variance with these 
fundamental principles of the colony. On the 24th of December Governor Hindmarsh 
arrived in Port Lincoln, and being there informed that the surveyor-general had found a 
good anchorage on the eastern coast of Gulf St. Vincent, the locality to which hopes in 
England had been pointed, he proceeded to join the surveyor-general. On the 27th of 
December he reached the eastern coast of Gulf St. Vincent, and was informed that the site 
of the capital had been selected by the surveyor-general, and on the 28th he took possession 
at Glenelg, and issued the proclamation establishing the government of the province. 

The sites of the first settlement and of the capital having been thus determined in con 
formity with the instructions of the commissioners, they conceive that the executive govern- 
ment was precluded by the principles of the colony from interfering in any way with the 
locality of either. Unfortunately, Governor Hindmarsh has thought differently, and his 
despatches narrate a continued interference which the commissioners cannot but consider as 
an unconstitutional interference with the proper functions of the resident commissioner and 
surveyor-general. 

He commences by urging Colonel Light on every visit to depart from his instructions, by 
laying out two towns instead of one ; and he expresses his displeasure because the resident 
commissioner stated that this could not or should not be done. On the 19th of January, he 
imterrupts the surveys, by ordering the surveyor-general to attend the council and report 
upon the harbour. On the 6th of February, he orders that officer to suspend his most im- 
portant duties, and to undertake those of the harbour-master, and on the 10th of February, 
he calls a public meeting of landholders, their representatives, and all persons interested ; 
and addresses a letter to this assemblage, urging them to require the resident commissioner 
to act contrary to his instructions, and to lay down two townships instead of one. These 
are the facts which Captain Hindmarsh has himself stated in his despatches. 

Exigencies may arise requiring vigour beyond the law. Cases may occur in which the 
magnitude of the evil to be prevented, or of the good to be obtained, may justify the exe 
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of unconstitutional and illegal power. The colonization commissioners, however, cannot 
deduce any such justification ftom the informationsupplied by Governor Hindmarsh. They 


are of opinion, that the objects for which their regulations and instructions were set aside, 
were not beneficial but injurious. 


1. An inspection of the map of New Holland is sufficient to demonstrate that the port of 
the Murray must become not only the capital of South Australia, but the commercial 
metropolis of the western districts of New South Wales, and the hopes and anticipations of 
every settler who understood the geographical position of the new province, were sufficiently 
realised when the surveyor-general discovered on the eastern coast of Gulf St. Vincent a 
harbour communicating with a country of superior fertility, not more than 40 miles distant 
from the valley of the Murray, and apparently extending into it. The commissioners are 
therefore of opinion, that no beneficial result was attainable by calling a public meeting to 
consider whether the first settlement and capital should be removed to any situation out of 
Gulf St. Vincent, the location to which, as Governor Hindmarsh states in his first despatch, 
“our hopes in England had been pointed.” 


2. By the regulations for the disposal of land, established by the commissioners, one 
town, consisting of 1,000 acre sections, was to be laid out by the surveyor-general, and the 
selection of all the secondary towns of the province was left open to the enterprise of the 
purchasers of and: under these regulations it was not necessary that the surveyor-general 
should lay down acre sections at Port Adelaide, in order to secure the erection of a secondary 
town upon the harbour. Had the whole of the land in the neighbourhood of the harbour 
been laid out in country sections, as it ought to have been, the sites required for wharfs and 
warehouses would have immediately risen in value, and the original proprietors would have 
sold them as building-ground at increasing prices. Individuals would have had to pay 
sometiing more for a site on which to erect a wharf or warehouse or an inn, but this rapid 
increase m the value of land would have attracted capital to the colony, and have thus real- 
ized the benefit which the commissioners contemplated in leaving the laying out of secondary 
towns to individual enterprise. 

The commissioners, moreover, conceive that this unauthorized departure from their regu- 
lations, relative to the sale of land in the colony, may tend to prejudice or prevent future 
sales to parties in this country, who, if acquainted with the proceedings which have taken 
place, may not unreasonably hesitate to rely on the strict observance, on the part of the 
commissioners and their functionaries, of the promulgated conditions under which the land 
may be sold. 

Captaim Hindmarsh considers that the view which he took on the occasion was the correct 
one, because the general meeting of proprietors which he called came to a unanimous vote 
on the question of surveying a secondary township at Port Adelaide. The commissioners 
conceive that, under the circumstances by which it was obtained, the unanimous vote 
amounts to a moral demonstration, that the interference with the surveys was not beneficial 
but pernicious. Amongst those who attended that meeting, were persons who understood 
and approved of the constitution of the colony, and who were aware of the advantages of 
attracting capital by leaving the establishment of the secondary towns to individual enter- 
prise. Why did those persons vote against their own convictions in favor of an illegal pro- 
position for setting aside the regulations of the commissioners, and laying out two townships 
instead of one? Captain Hindmarsh has supphed the answer. He says, (vide letter to the 
public meeting,) “that to retard the survey would be ruin to many ; not a seed is set in the 
ground, nor will be until you are on your land; I suggest as a remedy, that half the town- 
acres should be surveyed near the harbour. Some such arrangement is, I confess, the only 
course which occurs to me as likely to meet the case.” And he states (vide marginal note 
to Colonel Light’s report) that he had “made up his mind not to assent unless some land was 
surveyed near the harbour,” in the manner he required. Thus it appears from Captain 
Hindmarsh’s own showing, that the public meeting was under the necessity of voting in 
favour of his propositions in order to set at rest the question at issue between him and the 
resident commissioner, and to put an end to that interference with the functions of the 
surveyor-general which was preventing them from establishing themselves on their lands and 
was “bringing ruin upon many.” It appears to the commissioners, that the unanimous 
vote thus obtamed, instead of being a justification of the conduct of Governor Hindmarsh, 
furnishes a corroborative proof that that conduct was impolitic and unjust. 


II. The commissioners now proceed to address themselves to the despatch, dated Glenelg, 
12th April, in which Governor Hindmarsh “ lays before your Lordship certain details which 
affect the free and harmonious working of the commissioners’ authorities in the province 
with those of Her Majesty’s Government.” ‘There is, as the commissioners conceive, a 
simple and obvious practical rule, by the observance of which, the free and harmonious 
working of the severai authorities established in the province may at all times be maintained. 
As the South Australian Act vests in the commissioners the unappropriated land of the 
province, and as they cannot convey more than they possess, they must have, with respect 
to the waste lands before they are conveyed to private parties, the same independent rights 
and powers, as against the executive government, which private parties possess with respect 
to their lands after they have been conveyed to them. The practical rule, therefore, is, that 
the executive government of South Australia should deal with the unappropriated lands 
vested in the commissioners in the same way in which it deals with the appropriated lands 
vested in the private parties ; according to this rule (and the commissioners apprehend that 
under the Act of Parliament no other definite rule can be drawn), every act of interference 
which would be illegal if exercised with respect to lands held as private property by indi- 
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viduals, must be equally illegal when exercised with respect to lands held as public property 
by the commissioners. Unfortunately, Captain Hindmarsh, while he admits in his despatch 
that it is a cardinal principle of the colony that the commissioners’ representatives are to 
have free control over the survey, and the disposal of the land, appears altogether regardless 
of the practical rule by which alone that principle can be brought into effectual operation. 

In the several instances adduced by Captain Hindmarsh to substantiate the accusations 
which he brings against the resident commissioner, the board of commissioners are of 
opinion that their representative acted in conformity with the principles of the colony, and 
in obedience to his instructions. 

The seamen of the Buffalo cut down timber upon the public land, and im so doing, com- 

nitted, though probably through ignorance, an act of trespass and depredation, inasmuch 

as the purchasers of the land are, by the terms of their contract, the purchasers of the timber 
upon it. Of this act of trespass and depredation, the more dangerous in its example 
because committed by persons under the military command, and in the employ of the 
governor, the resident commissioner most properly complained, and it was the obvious duty 
of the executive authority to give all possible countenance and support to the resident com- 
missioner in protecting the property of the settlers. But in the judgment of Captain Hind- 
marsh, the conduct of the resident commissioner in protecting the property of the settlers, 
appeared to be an act of hostility to the executive government of so serious a character, as 


Pape 5 
to be made a subject of formal complaint in a despatch to the Secretary of State. 


2. In the instructions issued by the board of commissioners to their representative in the 
colony, the resident commissioner is enjoined to keep the banks of all rivers, lakes and 
navigable waters open to the public. Captain Hindmarsh, though furnished with a copy of 
these instructions, calls upon the resident commissioner to depart from them by extending 
the Government domain so as to include the banks of the river. Mr. Fisher, instead of 
complying with this demand, performs his duty by obeying his instructions and protecting 
the nights of the public, and Captain Hindmarsh represents this meritorious conduct of the 
resident commissioner as one of the serious offences “ affecting the free and harmonious 
working of the commissioners’ authorities in the province with those of Her Majesty’s 
Government.” 


ITI. The question raised by Captain Hindmarsh respecting the authority in which the 
power of naming places in the colony resides, though insignificant in itself, yet involves 
consequences connected with the means of describing boundaries and of making out titles 
which render it not unimportant. Captain Hindmarsh is undoubtedly correct in maintaining 
that the power of giving names to places on the unappropriated lands of the province is a 
prerogative of the Crown; but the question is, whether the exercise of the prerogative has 
been delegated to the governor of the province or to Her Majesty’s commissioners. 

On the principle that the Governor has no more right of interference with the unappro- 
priated, land vested in the commissioners than with the appropriated land vested in private 
parties, the power of giving names to the public lands of the province must be considered as 
delegated to the commissioners. 

On the same principle that Captain Hindmarsh did not interfere with the South Australian 
Company in selecting the site and names of their buildings in the town of Kingscote, he 
ought not to have interfered with the commissioners with respect to site and names in 
Adelaide. In strictness of principle, therefore, the right of naming was in the resident 
commissioner ; and as regards practical consequences, he had sufficient reason for asserting 
it. Indealing with the unappropriated lands remote from the seat of government, he could 
not convey them without describing them, and he could not describe them without employing 
names, and if the Governor of the province were to possess the right of altering the names 
under which the lands were described and conveyed, confusion and uncertainty as to the 
titles to landed property would in all probability be created. 


IV. The commissioners are now compelled to request your Lordship’s attention to an 
instance of neglect of duty on the part of Captain Hindmarsh, which has been productive of 
consequences very injurious to the colony. Captain Hindmarsh was proclaimed Governor 
on the 28th December. He did not proclaim the harbour to be a legal port until the 25th 
May. The colony was thus deprived of a legal port for the space of five months, during 
which period ships were frequently arriving as well from England as from the neighbouring 
colonies. Some of the captains refused to take their vessels up the harbour, others went 
in under protest ; policies of insurance were liable to be made void, and risk and loss were 
wantonly incurred. The colonists were kept in a state of uncertainty and suspense. They 
saw themselves deprived of a legal port by one arbitrary act; apprehensions were excited 
lest by another exertion of power the seat of government might be removed to Port Lincoln, 
and confidence was weakened and exertion paralysed. For the infliction of this injury on 
the colony, not even a plausible reason has been assigned. On the 7th April the resident 
commissioner addressed a letter to the colonial secretary, again calling attention to the 
proclamation of the port, and claiming the right to give names to the adjoining lands ; and 
on the 10th April the colonial secretary replied by desire of the Governor, that “ under the 
circumstances the proclamation of the port is necessarily delayed.” The claim of the 
resident commissioner to give names to the land was not mooted until the 7th April, and 
could not by possibility have been the cause which delayed the proclamation of the port in 
December, in January, in February, and in March. ; 

The conduct of Captain Hindmarsh, as detailed in his despatches dated February 11th 
and April 12th, his interference with the site of the first settlement, his interruption of the 
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surveys, his comphance with a requisition to call a public meeting for the avowed object 
of setting aside the authority delegated to the surveyor-general, his letter to that assem- 
blage urging them to demand a departure from the regulations established by the commis- 
sioners for the disposal of land, his delaying to proclaim the port, and his several charges 
against the resident commissioner for conforming to the principles of the colony and acting 
im obedience to his instructions,—this conduct had given several members of the commis- 
sion the impression, even before the arrival of the series of despatches from the 30th of 
May to the 10th of June inclusive, that it would be expedient to recommend the recall of 
Captain Hindmarsh. The perusal of these last despatches has confirmed the previous 
impression, and caused the commissioners to come to the unanimous opinion that it has 
become their duty respectfully to represent to your Lordship that the interests and safety of 
the colony require that recall. Captain Hindmarsh appears upon his own showing to be 
incapable of carrying on the government; with the exception of the judge and of the 
harbour-master, he is more or less at variance with all the official functionaries of the colony, 
whether belonging to the government or to the commission. He has applied for the 
removal of five of the principal officers, three of them being members of the council ; he has 
caused the principal and most influential settlers to come forward as the opponents of his 
measures. Mr. Hack, an enterprising capitalist, belonging to the society of friends; Mr. 
Morphett, who represents nearly one-fifth of the landed proprietors of the colony, and 
the Messrs. Stevens, the ageuts of the South Australian Company; he has endangered 
the safety of the province by rejecting the police force and militia staff, which the com- 
missioners proposed to supply; and he has thrown the finances into disorder and em- 
barrassment by incurring unauthorized expenses, and by drawing upon the Lords of the 
Treasury. In the preceding comments upon the conduct of Captain Hindmarsh, the com- 
missioners have not travelled out of his own despatches, but have taken the facts as stated 
by himself. 

The commissioners, however, are compelled to observe that, yielding too easy a confidence 
to the representatious of ignorant or designing persons, Captain Hindmarsh on several 
occasions has not been sufficiently careful to ascertain the correctness of the facts which he 
reports upon his official authority. 

ist. In his despatch dated April 12th, Captain Hindmarsh says, “The commissioners 
have provided by an act of delegation for the resident commissioner’s successors in office in 
the event of his demise. How far the commissioners have a right to delegate upon demise, 
a nomination belonging to His Majesty, your Lordship will perhaps have the goodness to 
say, and to direct me as to the steps in such an event it will be my duty to take.” 

The commissioners beg to assure your Lordship that they have not “ provided for the 
resident commissioner’s successors in office,” and that they have not assumed the right to 
delegate upon demise a nomination belonging to Her Majesty. The 10th section of the 
South Australian Act authorises the commissioners to delegate to the colonial commissioner, 
assistant surveyor or other officer, or to any of them, such of the powers and authorities with 
respect to the disposal of the public lands as the commissisners shall think fit; and the 
commissioners, in conformity with this provision of the Act, have delegated their powers, 
first, to the colonial commissioner, and in the event of his demise, first to the surveyor- 
general, then to the colonial secretary, and then to the emigration agent. Captain Hind- 
marsh was furnished with a copy of the instructions containing these acts of delegation. 

2. Captain Hindmarsh, in his despatch of the 12th of April, asserts that “ the commis- 
sioners in their instructions to Mr. Fisher recommended him to place the stores, bullocks, 
&c. under the charge ofthe government.” In these instructions to Mr. Fisher, copies of which 
were furnished to the governor, the commissioners did not recommend that the stores should 
be placed under the charge of the government ; their instructions respecting the custody of the 
stores was in the following words :—“It may perhaps relieve you of much trouble and 
responsibility if the articles intended for use in the different departments of the colonial 
government, and even those intended for the use of the colonists generally, are placed under 
the control of the governor and council. The commissioners give you full authority to 
adopt such an arrangement if it should appear to you desirable.” 

3. The commissioners made an application to your Lordship to the effect that the 
governor might be sent out in a vessel of war, upon the understanding that the repayment 
of the expense thereby incurred should be deferred for five years; and when, on the earnest 
solicitation of Captain Hindmarsh, they renewed their application for the Buffalo, they 
abstained from inserting in their official communication the understood condition of deferred 
repayment, because Captain Hindmarsh repeatedly stated to the board, that in his con- 
ferences with the Lords of the Admiralty he was led to believe, that if the commissioners 
withheld from agitating the question the repayment would never be required. The Buffalo 
had scarcely departed when the commissioners discovered the slender foundations upon 
which the confident statements of Captain Hindmarsh were built. 

4, When it was ascertained that the Baffalo was not to take out a party of 60 marines 
for the defence of the colony as at first applied for, the expediency of employing that vessel 
became a question of comparative expense ; and the commissioners, before they acceded to 
the earnest solicitations of Captain Hindmarsh to renew their application for her, requested 
him to furnish them with an estimate of the number of emigrants which the Buffalo could 
convey, together with the cost. Captain Hindmarsh gave in his estimate to the board. It 
stated that the Buflalo could accommodate 160 steerage passengers, and that the cost 
would be 2,365/. The Buffalo was capable of accommodating only 68 adults and 48 
children, equivalent to 102 steerage passengers, and the cost already claimed amounts to 
4,8011. 7s. 2d. 
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5. Captain Hindmarsh states that Mr. Kingston, the deputy surveyor-general, is de- 
ficient in professional knowledge, and incompetent to perform the duties of his situation, and 
that on these grounas ne Aaa imtended to apply to your Lordship recommending the 
removal of Mr. Kingston. 


Since Mr. Kingston’s arrival in this country, the commissioners have requested an officer 
high in the department of the trigonometrical survey to examine Mr. Kingston as to his 
professional attainments, and the report of that officer is that Mr. Kingston 1s fully qualified 
to execute the duties of the situation which he holds. 

Captain Hindmarsh has stated that Mr. Brown, the emigration agent, proposed in the 
Adelphi Chambers a vote of censure against Lord Glenelg. 

The resolution which Mr. Brown did propose on the occasion referred ta, was to the effect 
that the colonists regretted that a chaplain had been appointed with a salary to be drawn 
from the public revenue of the colony, inasmuch as the colonists had entered into a volun- 
tary subscription for the support of their own religious teachers. 

In conclusion, the commissioners beg to assure your Lordship, that it has been with the 
greatest regret and reluctance that they have been constrained to make these representations 
against an officer so distinguished as Captain Hindmarsh for gallantry and good conduct in 
the honourable profession to which he belongs; and it is gratifying to them to believe that 
the administrative errors of the civil governor of a province cannot tarnish the honour won 
by the brave and skilful seaman, in the military service of his country. But the commis- 
sioners, however much they may respect the rank and character of Captain Hindmarsh as 
a distinguished officer of the British navy, are compelled, by a paramount sense of duty, 
respectfully to recommend, on the several grounds which they have endeavoured to 
explain to your Lordship, that he may be immediately recalled from the government of 
South Australia. 

I have, &e. 


(signed) Robert Torrens. 
To the Right Hon. Lord Glenelg, 
OCCU CA CRC. 


Gentlemen, Downing-street, 21 February 1838. 

Your letter of the 22d December, urging the recall of Governor Hindmarsh from South 
Australia, has engaged Lord Glenelg’s most careful and anxious consideration. In deli- 
berating on that suggestion he has felt himself bound to consider with the utmost attention 
the various matters laid to the charge of that officer, and he now directs me to communicate 
to you the result. 

The name of Captain Hindmarsh was originally submitted to His late Majesty for the 
office which he at present fills, in deference to your opinion of his capacity for such a trust. 
Although personally unknown to Lord Glenelg, his character in his profession stood 
extremely high, and he was strongly recommended by one of the oldest and most distin- 
gished naval officers under whom he had served. Under such circumstances, Lord Glenelg 
was gratified to have it in his power to call him to a situation of trust and emolument in the 
civil service of the Crown. 

Since his assumption of the government of South Australia nothing has occurred in the 
proceedings of Captain Hindmarsh to detract from the opinion which Lord Glenelg was 
originally led to entertain in favour of his character as an officer and a gentleman. The 
errors imputed are such only as impugn his temper and his prudence. 

On the one hand, Lord Glenelg is constrained to admit that very serious deficiencies have 
been shown to exist in Captain Hindmarsh’s character in those most essential requisites of 
the governor of a distant province. 

On the other hand, his Lordship thinks it clear that the situation in which he has been 
placed is one of great difficulty and embarrassment, and that he has not met with 
that degree of support and assistance from some of the local officers of his government which 
he had a right to expect. 

Under ordinary circumstances, therefore, Lord Glenelg would probably have thought it 
sufficient to admonish Captain Hindmarsh of the errors mto which he had fallen, and to 
suggest to him the necessity of greater forbearance and circumspection in future; but this 
is not a common case. Your written representation and request proceed from persons 
whose connexion with the colony and with its present Governor gives peculiar weight to 
their opinion. 

As you are charged with the chief responsibility of executing this new experiment in colo- 
nization, his Lordship is unwilling to withhold from you the means which you deliberately 
pronounce indispensable to the due discharge of the trust committed to you. The deputa- 
tion which recently waited on Lord Glenelg on this subject was composed of the represen- 
tatives of all the leading interests attached to the colony ; the commissioners, the bond- 
holders, and other public creditors of the colony in this country, and the South Australian 
Land Company ; and this deputation urged on Lord Glenelg the removal of Captain Hind- 
marsh from the government, as the unanimous desire of themselves and those whom they 
represented. ‘To such an appeal the utmost deference is due. 

Her Majesty’s pleasure will, therefore, be signified to Captain Hindmarsh, that he should 
retire from the government of South Australia. Lord Glenelg, however, trusts that it will 
be in your power to indemnify that officer against the expenses of his return to Europe. 


His 
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His Lordship will be happy to receive, and will carefully weigh any recommendation which Rose 
you may be disposed to make as to the choice of Captain Hindmarsh’s successor in the office forq Glenelg to 
which will thus become vacant. Governor Hind- © 


aie I have, Xe. marsh. 
The Colonization Commissioners (signed) Jas. Stephen: 21 Feb. 1838. 
for South Australia. 
— No. 27. — 
Cory of a LETTER from R. Torrens, Esq. to J. Stephen, Esq. No. 27. 


R. Torrens, Esq. to 
South Australian Colonial Office, Adelphi-terrace, J. Stephen, Esq. 
Sir, 31 March 1838. 21 March 1838. 

In reference to your letter of the 27th instant, expressing Lord Glenelg’s desire of receive 
ing, with as little delay as possible, the recommendation of the Colonization Commissioners 
of a candidate for the office of governor of South Australia, the commissioners have the 
honour to state that they have, by an unanimous vote of their board, adopted the resolu- 
tion to submit the name of Lieut.-colonel George Gawler to Lord Glenelg as that of the 
candidate whom they recommend as the successor of Captain Hindmarsh. In coining to 
this resolution the commissioners have given the fullest and most careful consideration, as 
well to the comparative qualifications of the several candidates as to the conflicting opinions 
and opposite interests which were pressed upon them, and they venture to hope that the 
selection which they have made, should it receive the approval and sanction of Lord Gle- 
nelg, will prove conducive to the good government and prosperity of the colony. 

The commissioners beg to enclose, for the consideration of Lord Glenelg, the testimonials 
which they have received as to the qualifications of Lieut.-colonel Gawler, and to state, that 
in addition to the very high recommendation contained in the letter of Lord Fitzroy Somerset, 
the commissioners received an equally high character of Colonel Gawler through verbal 
communications with the adjutant-general. 


I have, &c. 
(signed) Robert Torrens, 


Chairman. 
— No. 26. — 
Cory of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for Nou 98: 
South Australia. J. Stephen, Esq. to 
Beetion Downing-street, 3 April 1838. the Colonization 


Commissioners for 
South Australia. 
3 April 1838. 


I nave laid before Lord Glenelg, Colonel Torrens’s letter of the 31st ultimo, intimating 
that you have, by an unanimous vote of the board, adopted the resolution to submit the 
name of Lieut.-col. George Gawler to his Lordship, as the candidate whom you would 
recommend as the successor of Captain Hindmarsh. Lord Glenelg has perused, with much 
satisfaction, the high testimonials to the character and qualifications of Colonel Gawler, 
and his Lordship will have great pleasure in submitting the name of that officer to the 
Queen, for the appointment of governor of South Australia. 

I have, &c. 
(signed) Jas. Stephen. 


— No. 29. — 


Cory of a LETTER from R. Torrens, Esq. to J. Stephen, Esq. R Tortene, Hey j 
s, Esq. to 


South Australian Colonial-Office, Adelphi-terrace, J. Stephen, Esq. 
Sir, 23 April 1838. 23 April 1838. 
Tie Colonization Commissioners for South Australia have the honour to acknowledge Gey eens 
receipt of your letter of the 3rd instant, inclosing despatches from Captain Hindmarsa, 
Nos. 46 and 53 inclusive, and requesting the commissioners to lay before Lord Glenelg any 
observations which they may have to make on the subjects to which they advert. 
In reply the commissioners request to be allowed on the present occasion to confine their 
observations to that part of the despatch, No. 53, in which Captain Hindmarsh refers to the 
means of defining the powers of the Governor, and his precise relative position to the land 
commissioner, and urges the propriety of dismissing Mr. Fisher. ei 
The manifold and serious evils which have been created in the colony by the division of 
authority would have been suflicient to induce the commissioners to recommend a union of 
the office of resident commissioner with that of Governor, even if the conduct of the indivi- 
dual holding the separate office of resident commissioner had furnished no just grounds of 
complaint. The conduct of Mr, Fisher, however, has been such, that independently of the 
necessity which has arisen of putting an end to divided authority, the commissioners deem it 
expedient and indeed indispensable to withdraw from him the control of the finances and 
expenditure of the colony, and to confine his duties to the disposal and registration of land, 
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to his instructions, or has acted in violation of them, and on the several ‘grounds therein 
stated, the commissioners beg to be allowed to recommend that Lord Glenelg may be pleased 
to remove Mr. Fisher from the office of resident commissioner. 

Though Mr. Fisher has been neglectful and regardless of his instructions in an extraor- 
dinary degree, yet it does not appear from any evidence hitherto adduced that his conduct 
has been actually corrupt. 

The commissioners, however, submit for the consideration of Lord Glenelg, that it would 
be expedient, on Colonel Gawler’s assuming the government of the colony, to institute an 
investigation into the charges preferred by Captain Hindmarsh against Mr. Fisher for 
corrupt practices in the disposal of the public stores; and to make it contingent upon the 
result of this inquiry whether he should continue to fulfil the office of assistant commis- 
sioner and registrar, or be altogether dismissed from employment in the colony. 


I have, &c. 
(signed) Robert Torrens, Chairman. 


STATEMENT of the Conduct of Mr. Fisher, Colonial Commissioner. 


6 April 1838. 

Ir is an important part of the colonial commissioner’s duty punctually to supply the com- 
missioners at home with full and accurate information as to the progress of the colony, the 
sales of land and of stores, the arrival and disposal of emigrants, the demand for labour, 
and the colonial expenditure. In the performance of these duties Mr. Fisher has been 
exceedingly remiss. In several instances the opportunities of writing have been altogether 
neglected ; in many others the information afforded has been exceedingly scanty, and in no 
instance has it been in full accordance with the wishes and instructions of the commis- 
sioners. The advice of bills has in almost every case been neglected ; acknowledgment of 
goods received frequeutly omitted ; and although stores of great value have been provided 
for sale in the colony, no account whatever of such sales has to this day reached England. 

The second letter of instructions to the colonial commissioner (contained in the last annual 
report) requires that he shall transmit a half-yearly statement, in a prescribed form, of the 
financial and other proceedings of the colony. The first of these statements (which should 
have been made up at the end of last June) the colonial commissioner is required by posi- 
tive instructions to transmit to England in the course of the following July or August. 
Towards the end of August Mr. Fisher stated that his report was then in preparation, and 
that it would be transmitted in a few days. His subsequent despatches, however, which 
down to the 31st of October had all been received, not only do not contain this document, 
but they contain no allusion to it whatever. The total suppression of the very important 
facts which ought to have been communicated in this half-yearly report, taken in connection 
with frequent irregularities in drawing bills, and the alleged private sales of colonial pro- 
perty (in one instance to Mr. Fisher himself,) of which sales no satisfactory explanation has 
as yet been given, has created considerable anxiety in the minds of the commissioners. 

The second letter of instructions carefully defines the purposes for which the colonial 
commissioner is authorized to require the colonial treasurer to draw bills on the commissioners 
in England, and especially forbids drafts being made for any other purpose, unless pre- 
viously sanctioned by the commissioners. ‘This important instruction the commissioners 
regret to state Mr. Fisher has frequently disregarded, and the unauthorized drafts have 
already reached a very serious amount. The commissioners are well aware that circum- 
stances may arise of so urgent a nature as to justify a departure from the most positive 
instructions ; but they are decidedly of opinion that in the instances to which they now 
allude no such justification exists. As an example, they would mention that Mr. Fisher has 
chartered a vessel to fetch ponies from Timor for sale in the colony, and has drawn on the 
commissioners for the expenses incurred in this speculation. 


— animal 


— No. 30. — 


Exrract ofa LETTER from J. Stephen, Esq. to the Colonization Commissioners 
for South Australia. 


Gentlemen, Downing-street, 10 May 1838. 

I wave received and laid before Lord Glenelg your letter of the 23d instant, and I am 
directed to acquaint you in reply, that under the circumstances which you have stated, his 
Lordship concurs in your opinion that Mr. Fisher should be removed from the office of re- 
sident commissioner in South Australia, and that the office should be united with that of 
governor, 

His Lordship, therefore, will submit to the Queen the name of Colonel Gawler, for the 
resident commissioner. 

I remain, Xe. 


J. Stephen. 
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— No. 31. — 
Cory of a LETTER from R. Torrens, Esq. to J. Stephen, Esq. 


South Australian Colonial Office, Adelphi Terrace, 
Sir, 21 May 1838. 

I nave the honour to transmit for the consideration of Lord Glenelg, a draft of the 
financial instructions which the Colonization Commissioners have prepared for Colonel 
Gawler in his capacity of resident commissioner. 

With the exception of a few deviations suggested by the altered circumstances which 
have arisen, this draft is in conformity with the financial instructions prepared by the Audit 
Office for the governor. 

The Commissioners beg permission to submit to Lord Glenelg the considerations which lead 
them to conceive that the instructions for conducting the financial affairs of the colony 
should now be addressed, not to the governor, but to the resident commissioner. 

The South Australian Act provides that the custody and application of the revenue, as 
well as of the land fund, shall be vested in the Commissioners, and in conformity with this 
provision of the Act, the financial instructions prepared by the Audit Office direct the 
governor not to make any new appointments, to increase any salaries, or to execute any 
public works without the authority of the Colonization Commissioners. But while in ail 
financial matters the governor is thus placed under the authority of the Colonization Com- 
missioners, the commissioners cannot, under the provisions of the Act, possess any authority 
whatever over the governor, or communicate with him officially on any subject, except 
through the Secretary of State. 

This mcongruity may, as the commissioners conceive, be obviated by giving to Colonel 
Gawler, in his capacity as resident commissioner, that financial administration which in other 
colonies the governor possesses as governor. As the commissioners have the custody of 
the revenue fund, it seems to follow that it is their representative in the colony in whom the 
financial administration should reside. They cannot communicate with the governor, much 
less can they assume the authority of the Lords of the Treasury, and require the Secretary 
of State to transmit his financial instructions to the local government, and, therefore, it is 
only through their representative in the colony that they can have any power to exercise 
that control over the application of the revenue fund which is given to them by the Act. 

For these reasons the commissioners are desirous, that should the alteration be sanctioned 
by Lord Glenelg, that the financial instructions prepared by the Audit Office may be addressed 
to Colonel Gawler, not as governor, but as resident commissioner. 

A copy of the schedule of appointments referred to in the draft of instructions is herewith 
enclosed ; and as the commissioners have found it necessary to increase the strength of the 
surveying staff, they request that Lord Glenelg may be pleased to obtain the sanction of the 
Lords of Her Majesty’s Treasury for the additional expense required to secure a more 
rapid execution of the surveys. 

I have, &e. 
(signed) R. Torrens, Chairman. 


— No. 32.— 
Cory of a LETTER from A. Y. Spearman, Esq. to J. Stephen, Esq. 


Sir, Treasury Chambers, 16 June 1836. 

Wiru further reference to the communication from this Board of the 25th ultimo to you 
on the subject of the instructions (with respect to accounting) to be given to the treasurer 
of the South Australian Company, and to your reply thereto of 3d instant, I am commanded 
by the Lords Commissioners of His Majesty’s Treasury to transmit to you an extract from 
a Report of the Commissioners of Audit on this subject, and to request you will submit the 
same to Lord Glenelg, and will move his Lordship to cause the information therein suggested 
to be furnished to my Lords, in order that the requisite instructions in regard to the mode of 
accounting for the emigration and revenue funds of the intended settlement in South 
Australia may be proposed without delay. 

I have, &c. 
(signed) A. Y. Spearman. 


Extract from a Report of the Commissioners of Audit, dated 7 June 1836. 


We beg leave to submit to your Lordships, that so far as we understand, the money 
responsibilities that will arise, and the accounts to be rendered under the provisions of the 
Act for the colonization of South Australia, an Emigration Fund Account will be to be rendered 
by the treasurer appointed by the commissioners for receiving in this country any sums 
which may be raised under the 26th clause of the Act, and of the sum of 35,0001. already 
raised by the sale of lands in this country, or any other proceeds of sales to be made here ; 
and another Emigration Fund Account by the treasurer, or other officer, who may be 
appointed by the commissioners in the new colony to receive the proceeds of such lands as 
may be sold there. Besides which a General Colonization Revenue and Investment 
Account, in respect of all monies raised and appropriated in England for cther purposes 
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than the Emigration Fund, is to be rendered by the treasurer at home; and indeed, 
Mr. Barnes, the present treasurer, has already rendered to us an account of the above 
description, for the year 1835, and a further account to be rendered by the colonial treasurer 
of the monies not applicable to purposes of emigration, which may be received and expended 
im the colony. 

It is probable that both the accounts relating to money transactions in England, will be 
kept and rendered by the treasurer already appointed in this country, and that both the 
accounts arising from money transactions in the colony may be kept and rendered by one 
and the same officer. But whether this should be the case or not, we apprehend that the 
four distinct accounts above described are to be audited by this department. 

Previously, however, to any instructions relating to these accounts being prepared, it will 
be necessary that we should be informed, whether there are to be four, or only two treasurers ; 
and as it appears that the emigration fund is to be managed altogether under the directions 
of the Board of Commissioners in England, and in the colony by the local commissioner to 
be appointed by the Crown, or by such other person as the commissioners may appoint, 
under the directions of the Board of Commissioners in England, it will likewise be necessary, 
with a view to the instructions to be prepared, that we should be informed whether the 
duties of the governor and local commissioner are to be vested in one and the same person, 
and that we should be apprized of such dizections as may be given by the Secretary of State 
in respect of revenue matters. 

As the Lieutenant-governor, Captain Hindmarsh, is shortly to leave this country for the 
colony, it appears desirable that we should be supplied, as early as may be convenient, with 
the information required in the above respects. Your Lordships are aware of the incon- 
venience and losses which resulted from Captain Sir James Stirling having sailed and 
taken possession of the government of Western Australia without the necessary instructions 
as to these particulars. 


— No. 33. — 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 
Gentlemen, Downing-street, 22 June 1836. 

I am directed by Lord Glenelg to transmit to you the enclosed copy of a letter which 
has been received from the Secretary to the Treasury, with an extract of a report from the 
Commissioners of Audit relative to the pecuniary responsibilities which will arise, and the 
accounts required to be rendered, under the provisions of the South Australian Colonization 
Act; and Iam directed to state, that before Lord Glenelg answers the inquiries of the 
Commissioners of Audit, his Lordship would wish to know what is your opinion respecting 
the proper custody of the fund raised by yourselves under the authority of the Act for 
the service of the colony. 

T am, &c. 
(signed) Jas. Stephen. 


— No. 34.— 
Cory of a LETTER from Rowland Hill, Esq. to J. Stephen, Esq. 


South Australian Colonization Office, 
Sir, 29 June 1836. 

I wAve the honour to acknowledge the receipt of your letter of the 22d instant, enclos- 
ing a copy of a letter from the Treasury, and an extract of a report from the Commissioners 
of Audit, relative to the pecuniary responsibilities which will arise, and the accounts 
required to be rendered, under the provisions of the South Australian Colonization Act ; 
and requesting, for the information of Lord Glenelg, the opinion of the Commissioners as 
to the proper custody of the fund raised by them under the authority of the Act for the 
service of the colony. 

Understanding the inquiry to apply to those monies which have been raised by the issue 
of colonial revenue bonds, exclusive, however, of the guarantee fund, which, agreeably to 
the 24th section, has been placed in the hands of trustees, the Commissioners are of 
opinion that the question involves another, which it will be convenient to consider first, 
namely, under whose control the fund has been placed by the Legislature. 

Judging from the whole tenor of the Act, which empowers the Commissioners to raise 
the fund in question, which makes them the sole judges of the amount to be borrowed, and 
of the interest to be paid, and which directs that the fund shall be applied to defraying the 
necessary costs, charges, and expenses of founding the intended colony, and of providing 
for the government thereof, and for the expenses of the Commissioners, and for defraying 
all costs, charges, and expenses incurred in carrying the Act into execution, and applying 
for and obtaining the Act,—the Commissioners are of opinion that the control of the fund, 
except so far as relates to the salaries of the officers, which, by the 15th section, are to be 
fixed and revised by the Lords of His Majesty’s Treasury, is placed in their own hands ; 
and they are confirmed in this view by that provision of the 24th section, which directs, 
“ That the interest and dividends accrumg from time to time upon the said Exchequer bills, 
or other Government securities, shall be paid to the said Commissioners, and by a be 
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devoted to the purposes to which, as hereinbefore directed, the monies to be raised by the 
issue of the aforesaid South Australian colonial revenue bonds are made applicable.” ” 

The 11th section directs that all monies under the control of the said Board of Commis- 
sioners shall be received and paid by the treasurers who may be appointed by the board. 

If, therefore, the Commissioners are correct in considering the fund as placed under their 
control, they conceive it necessarily follows, that its proper custody will be that of the 
treasurer in England. 

I have, &e. 
(signed) Rowland Hill, 


— No. 35.— 
Copy of a LETTER from J. Stephen, Esq. to A. Y. Spearman, Esq. 


it; Downing-street, 1 July 1836. 

T wave laid before Lord Glenelg your letter of the 16th ultimo, enclosing the extract of 
a report from the Board of Audit, relative to the pecuniary responsibilities which will arise, 
and the accounts required to be rendered, under the provisions of the South Australian 
Act. 

I am directed by his Lordship to acquaint you in reply, that he referred your letter to 
the Colonization Commissioners for the purposes of ascertaining their opinion as to the pro- 
per custody of the funds raised by themselves under the authority of the Act, for the service 
of the colony, and to enclose you a copy of their answer to that reference. 

{ am further directed to observe, that if the Colonization Commissioners rightly construe 
this Act, it would seem that the funds borrowed on the security of the revenues of the 
projected colony are not, as has been supposed, under the control of the Lords Commis- 
sioners of the Treasury, but are subject, with the exception of certain salaries, to the control 
of the local commissioners. Lord Glenelg can hardly suppose that the authors of the Act 
really contemplated such a consequence, the effect of which would be virtually to transfer 
from the Lords Commissioners of the Treasury, and from the Secretary of State for the 
Colonies, to the Colonization Board, not only the sale of the lands and the appropriation of 
the proceeds, but also those financial powers which are essential to the administration of 
the public affairs of the new colony ; as, however, it seems to be indispensable to ascertain 
whether the views of the Commissioners are well founded, Lord Glenelg presumes that the 
Lords Commissioners of the Treasury will not think it mght to direct or sanction the issue 
of any further part of those funds, until their Lordships shall have taken the opinion of the 
legal advisers of the Crown whether the control of the funds rests with the Colonization 
Commissioners or with their Lordships. I am directed to add, that the settlement of this 
question is the more urgent, because, if the construction put by the Colonization Commis- 
sioners on the Act be accurate, it may be doubtful whether the Lords Commissioners of the 
Admiralty have any valid security for the repayment of the expenses which they have 
incurred and are about to incur for the service of the colony. 

I am, &e. 
(signed) J. Stephen. 


— No. 36. — 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners of 
South Australia. 


Gentlemen, Downing-street 6 July 1836. 

I nave received, and laid before Lord Glenelg, the letter addressed to myself by your 
secretary, on the 29th ultimo, m which you state your opinion that the control of the funds 
raised under the statute, 4 & 5 Will. 4, c. 95, except so far as relates to the salaries of the 
officers, which by the 15th section are to be fixed and revised by the Lords of His Majesty’s 
Treasury, is placed in your hands. | | 

Lord ‘Glenelg directs me to acquaint you that he has suggested to the Lords Commis- 
sioners of the Treasury the propriety of referring to the law officers of the Crown, the 
question whether your interpretation of the Act of Parliament in this respect be accurate or 
not: some time must unavoidably elapse before their report on that subject can be 
received. Me’ . . 

In the interval, it will probably be indispensible to act on the subject of the colonial 
expenditure, and Lord Glenelg is anxious that the inconvenience with which the doubts 
suggested by you might otherwise be attended, should be obviated by the arrangement 
which it is the design of this letter to explain. ' bie 

Assuming that the Act of Parliament had vested in the Lords of the Treasury the control 
of the funds raised under its provisions, with the exception only of those funds which are 
applicable to the purpose of emigration, Lord Glenelg had applied for and obtained their 
Lordships’ sanction for the several items of expenditure mentioned in the subjoined list. If 
the control of these funds belong, as you are of opinion, to you, the employment of them 
under the orders of the Lords of the Treasury alone, and without your sanction, will of 
course be contrary to law. 
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In deference to your judgment, Lord Glenelg would therefore have been disposed to arrest 
that expenditure pending the consideration of the subject by the Attorney and Solicitor 
General. 

But at this moment such a measure might be attended with extreme distress to the emi- 
grants about to embark for South Australia. 

His Lordship therefore directs me to signify to you his wish that, without prejudice to 
the question of legal right, you would with the least possible delay acquaint him whether 
you approve and sanction the proposed expenditure, or whether, on the contrary, there are 
any items of it to which you object, either on the whole or in part. ‘ 

I have, &e. 
(signed) Jas. Stephen. 


— No. 37.— 


Copy of a LETTER from A. Y. Spearman, Esq. to J. Stephen, Esq. 
Sir, Treasury Chambers, 11 August 1836. 


1 am commanded by the Lords Commissioners of His Majesty’s Treasury to state to you, 
for the information of Lord Glenelg, that, upon the receipt of your letter of the Ist ult., my 
Lords caused a case to be submitted to His Majesty’s law officers, referring to the pro- 
visions of the South Australian Colonization Act, detailing the correspondence which had 
taken place between the Commissioners under that Act and his Lordship’s department, on 
the subject of the pecuniary responsibility of the Commissioners and the control they are 
entitled to exercise over the appropriation of the fund raised for the general purposes of the 
local government of the new settlement, and calling for the opinion of the law officers as to 
the “nature and extent of the control vested in His Majesty’s Government, by the provisions 
of the Act, over the fund to be raised under the 18th section of it, and whether it rests with 
His Majesty’s Government to direct the application of that fund, or whether their sanction 
is required for any application of the fund by the Commissioners, or how far the Commis- 
sioners may, upon their own authority, direct payments to be made out of it.” 

I am also directed to forward to you copy of the Opmion now before my Lords upon that 
case, and with reference thereto, and to the communication made to you on the 16th June 
last, to request you will move Lord Glenelg to favor my Lords with his opinion as to the 
expediency of directing the Commissioners of Audit to frame instructions in regard to the 
accountability of the parties in whose hands the monies raised by the South Australian 
Commissioners may be placed, in conformity with the interpretation given to the Act by 


His Majesty’s law officers. 
I have, &c. 


(signed) A. Y. Spearman. 


Opinion of the Attorney and Solicitor-General on a Case submitted to them, as to the 
Control of Government over Sums to be raised by the Colonization Commissioners, under 
4th & 5th Will, 4, ch. 95. 


“We are of opinion that the disposition of the fund raisable under the 18th section rests 
with the Commissioners, and not with His Majesty’s Government. The Commissioners are 
bound to apply it for defraying the necessary costs, charges and expenses of founding the 
colony, and for the other purposes referred to in the 18th section. 

“The money raised is all to pass through the hands of the treasurer appointed by the 
Commissioners, and his accounts are to be audited in the same manner as those of other 
public accountants. 

“The Commissioners will be liable for any wilful misapplication of the money ; but so 
long as they bond fide apply it for the purposes indicated in the 18th section, they appear 
to us to have a discretion as to its application. 
(signed) “ J. Campbell. 
Temple, 25 July 1836. “ NV. W. Rolfe.” 


— No. 38.— 


Cory of a LETTER from J. Stephen, Esq. to A. Y. Spearman, Esq. 


Sir, Downing-street, 19 August 1836. 

I wave laid before Lord Glenelg your letter of the 11th inst., together with the opinion of 
the Attorney and Solicitor-general, relative to the control of the Government over sums to 
be raised by the Colonization Commissioners for South Australia for the service of that 
settlement. 

His Lordship directs me to acquaint you, in answer, for the information of the Lords 
Commissioners of the Treasury, that, unless the South Australian Act should be amended, 
he can perceive no reason to doubt the propriety of directing the Commissioners of Audit to 
frame instructions in regard to the accountability of the parties through whose hands the 
monies in question shall pass, in conformity with the opinion of the law officers of the 
Crown. 

His 
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His Lordship must however observe, that he cannot but anticipate very great confusion No. 38. 
and difficulty from the anomalous system which has been introduced into this hranch of the J. Stephen, Esq. to 
public business. So long as any funds shall remain at the disposal of the Commissioners, A, Y. Spearman, 
there can be no well-founded reason to expect that the local legislature will impose, or that Esq. 
the resident colonists will not strenuously object to any local taxation; nor can Lord 19 August 1836. 
Glenelg perceive how it will be possible to regulate the finances, or to conduct the govern- : PT 
ment of a colony for which a remote body is to raise and to expend money at their discre- 
tion on the pledge of the colonial revenues, while the local legislature is to grant and direct 
the appropriation of the same revenues. The difficulty appears to be increased from the cir- 
cumstance of the Governor of South Australia being an officer, not of the Commissioners, but 
of the King, and taking his instructions from His Majesty’s Government. If, therefore, the 
Commissioners should raise loans or incur expenses which His Majesty’s Government should 
not approve, the Lords of the Treasury would be in the dilemma either of directing the 
Governor to take measures for making good charges, which, in their judgment, ought not 
to have been incurred, or of refusing to persons lending money on the faith of an Act of 
Parliament the authority or influence of the Government for obtaining repayment of the 
joan. 

Lord Glenelg would therefore submit to the Lords of the Treasury his opinion, that so 
much of the Act as relates to the appropriation of the produce of any taxes to be hereafter 
raised im South Australia, should be so amended as to bring the entire administration of those 
funds under the control of their Lordships’ Board and of the local legislature, as in other 
colonies. If such amendments should be in contemplation, his Lordship thinks that it 
might be expedient to arrange with the Commissioners for obtaining the concurrence of the 
Treasury in all their intermediate expenditure. : 

I am, &e. 
(signed) Jas. Stephen. 


— No. 39.— 
Copy of a LETTER from F’.. Baring, Esq. to J. Stephen, Esq. 


Sir, Treasury Chambers, 7 October 1836. No. 39, 

I nave laid before the Lords Commissioners of His Majesty’s Treasury your letter of F. Baring, Esq. to 
igth August last, relative to the control of the Government over sums to be raised by the J 2 Stephen; ae 
Colonization Commissioners for South Australia, for the service of that settlement; and / Pee 
I am commanded to request you will acquaint Lord Glenelg, that my Lords concur in a geil 
opinion with his Lordship as to the inconvenience that is likely to result from the anomalous 
provisions of the South Australian Colonization Act, with respect to the control of the 
application of the funds raised by the Commissioners to defray charges of founding and 
providing for the government of the colony, and as to the expediency of obtaiming the 
sanction of Parliament for its amendment; and my Lords will be fully prepared to take 
into consideration any arrangement Lord Glenelg may think proper to propose to the Com- 
missioners with this view, whereby His Majesty’s Government may either be absolved from 
the responsibility of raising a revenue to meet engagements, which, under the existing Act, 
might be contracted without their concurrence, or may be duly empowered to control both 
the exercise of the power vested in the Commissioners to raise money on security of the 
revenues, and the application of the money when so raised. 

I am therefore directed to request you will move Lord Glenelg to communicate with the 
Colonization Commissioners on the subject of such amendments, and in the event of the 
course last mentioned being adopted, to make the arrangement suggested in Mr. Stephen’s 
letter, with a view to the concurrence of His Majesty’s Government being obtained for any 
appropriation of the money raised upon the revenue securities, that it may be necessary to 
make in the intermediate period; and in the meantime my Lords will desire the Commis- 
sioners of Audit to proceed with the preparation of such instructions, in regard to the mode 
and forms of rendering and vouching the accounts of the funds to be raised under the 
Colonization Act, as may ensure uniformity and regularity in this respect, subject to the 
future decision of the question of direction and control over the revenue-security fund. 


IT have, &c. 
(signed) FE. Baring. 


— No. 40. — 


Copy of a LETTER from J. Stephen, Esq. to A. Y. Spearman, Esq. No. 40. 

Sir, Downing-street, 24 February 1837. fe Too ie 
Havine referred to the Colonization Commissioners for South Australia, your letter of Esq. . 
the 6th instant, on the subject of the charges made in their treasurer's accounts for adver- 24 February 1837. 
tising a dinner given to Governor Hindmarsh, and for a commission to Mr. Wright, I am 
directed by Lord Glenelg to transmit to you a copy of the answer which has been received 
from the Colonization Commissioners, and I am to request that, in laying their letter before 
the Lords Commissioners of the Treasury, you will inform them that it contains the only — 

information which it is in Lord Glenelg’s power to furnish respecting the questions proposed 


in your letter. 
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I am further directed to observe, that as the Act of Parliament, according to the con- 
struction of the Attorney and Solicitor General, exempts the Colonization Commissioners 
from all responsibility for any expenditure incurred by them in the conduct of the com- 
mission, except in the case of an outlay totally unconnected with the settlement and colo- 
nization of South Australia; and understanding their letter as a virtual assertion of that 
principle, Lord Glenelg is of opinion that no useful purpose could be answered by consi- 
dering whether the expenses in question were properly incurred or otherwise. 


I am, &e. 


(signed) Jas. Stephen. 


South Australian Colonial Office, Adelphi Terrace, 
Sir, 16 February 1837. 

In reply to your letter of the 13th instant, with reference to the accounts of the trea- 
surer, | am directed by the Colonization Commissioners for South Australia to acquaint 
you, for the information of Lord Glenelg, that the explanation of the circumstances con- 
nected with the allowance of a commission of 500/. to Mr. John Wright, as quoted in the 
report of the Commissioners of Audit enclosed in your letter, was given to the Commis- 
sioners of Audit by the Board of Colonization Commissioners, and under the signature of 
two members of their body, although transmitted by Mr. Barnes. 


As regards the expenditure of 177. 10s. 6d. in advertizing the dinner to Captain Hind- 
marsh, the Colonization Commissioners direct me to state, that they concur in and confirm 
their treasurer’s explanation of the circumstances, as quoted by the Commissioners of Audit, 
and that they would not have sanctioned the expenditure if they had not thought it 
necessary. 

I have, &c. 


(signed) Rowland Hill. 


— No. 41. — 


Copy of a LETTER from Rowland Hill, Esq. to Sir G. Grey, Bart. m.p. 


South Australian Colonial Office, Adelphi Terrace, 
Sir, 18 February 1836. 


Tue Colonization Commissioners for South Australia direct me to acquaint you, for the 
information of Lord Glenelg, that they find they could raise the future loans for the pur- 
poses of the colony upon much more advantageous terms if they were authorized to pro- 
ceed on the principle of annuities, as adopted in effecting loans for the purposes of 
Government, a mode of proceeding which, they are advised, is not sanctioned by the Act 
of Parliament under the authority of which they are appointed. 


The Commissioners are therefore desirous that application should be made to Parlia- 
ment for the necessary authority; and as the saving to the colony thus effected would be 
very considerable (about two per cent. on the interest of the loans shortly to be contracted 
for), they trust Lord Glenelg will sanction the proposed measure, and that he will feel no 
difficulty in advising His Majesty's Government to introduce the Bill mto Parliament. 


I have, &e. 
(signed) Rowland Hill. 


——INOn42.— 


Copy of a LETTER from J. Stephen, Esq. to the South Australian Commissioners. 


Gentlemen, Downing-street, 25 February 1836. 

I wave laid before Lord Glenelg your secretary’s letter of the 18th instant, representing 
that you could raise the future loans for the purpose of the colony of South Australia on 
much more advantageous terms if you were authorized to proceed on the principle of 
annuities, as adopted in effecting loans for the purposes of Government, and expressing a. 
hope that Lord Glenelg would sanction such a measure, and would introduce a Bill into 
Parliament for enabling you to carry it into effect. 

In reply, I am directed to acquaint you, that it will be necessary for Lord Glenelg to 
have before hima draft of the Bill which you desire to have introduced into Parliament, 
before he can express any opinion on the subject. 

Tam, &c. 


(signed) . Jas, Stephen. 
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—— No.43.—= 


Copy of a LETTER from R. Torrens, Esq. to Lord Glenelg. 


South Australian Colonial Office, 
My Lord, 6, Adelphi Terrace, 1 June 1836. 

On the receipt of Mr. Stephen’s letter of the 25th February, stating, in reply to Mr. Hill’s 
letter of the 18th of that month, that it was your Lordship’s desire to have prepared a 
draft of the Bill by which it was proposed to give the Commissioners the power of raising 
loans by annuity, the necessary steps were immediately taken by the Board for complying 
with your Lordship’s wish; but as, since the formation of the commission, many doubts 
and difficulties have arisen in consequence of the ambiguity of the Act upon several im- 
portant points, the Commissioners thought it expedient that the objects of the amended Bill 
should be extended, with a view to the removal of such ambiguity, and in order that their 
powers and duties may be satisfactorily defined. 

The draft of a Bill incorporating the various amendments which, on a careful considera- 
tion of the whole Act, appeared desirable, has therefore been prepared with as little delay 
as possible, by Mr. Senior and Mr. Coulson, under the instructions of the Commissioners. 

This draft I have now the honour of submitting for your Lordship’s approval; trusting 
that the proposed measure will receive your Lordship’s sanction, and that you will feel no 
difficulty m advising His Majesty’s Government to introduce the Bill into Parliament. 

There are some provisions of the proposed Bill respecting which it may be necessary that 
I should trouble your Lordship with a few observations. 

The power which it is proposed should be given to the Commissioners by the 19th section, 
will conduce greatly to the economical management of the colonial funds. At the present 
moment the Commissioners have in hand an emigration fund amounting to upwards of 
30,000 1., by far the greater part of which will for a very considerable time at least be quite 
useless for the purposes of emigration, and yet, unless the requisite power be obtained, the 
Commissioners will be obliged immediately to raise loans at a high rate of interest for 
defraying the expenses of the colonial government, and thus saddle the colony with a heavy 
annual charge which is altogether unnecessary. 

By the 20th section it is proposed to exempt the bonds from the stamp duty. The 
Commissioners conceive that when the Legislature determined to throw upon the infant 
colony the whole weight of its own expenditure, it could not have been intended to add to 
the burthen by making it contribute also to the expenditure of the mother country. 

The 22nd section is introduced for the purpose of empowering His Majesty’s Government 
to relieve the colony from the necessity of maintaining the guarantee fund whenever it 
shall appear safe and proper so to do. 

As the cost to the colony of maintaining this fund cannot be estimated at much less than 
1,400 J. per annum (the difference between the interest paid and the interest received on 
20,0002.) it is certainly desirable that the fund should be continued no longer than is 
absolutely necessary. 

In conclusion, I take the liberty of respectfully representing to your Lordship, that with 
reference to the finances of the colony it is of the utmost importance that the proposed 
amendments should be submitted to Parliament with as little delay as possible, in order 
that they may be adopted before the close of the session. 


IT have, &e. 
(signed) Robert Torrens, Chairman. 


A Bitz to amend an Act of the Fourth and Fifth Years of His present Majesty to erect 
South Australia into a British Province or Provinces. 


Wuereas by an Act passed in the fourth and fifth years of the reign of His present 
Majesty, intituled, “An Act to empower His Majesty to erect South Australia into a 
British Province or Provinces, and to provide for the Colonization and Government 
thereof,’ His Majesty was empowered, with the advice of his Privy Council, to erect and 
establish within that part of Australia which lies between the meridians of the 132d and 
141st degrees of east longitude, and between the Southern Ocean and the 26th degree of 
south latitude, together with the islands adjacent thereto, and the bays and gulfs thereof, 
one or more provinces, and to fix the respective boundaries of such provinces. And by the 
said Act it was enacted that it should be lawful for His Majesty, by warrant under the 
sign manual, countersigned by His Majesty’s Principal Secretary of State for the Colonies, 
to appoint three or more fit persons to be Commissioners to carry certain parts of the said 
Act into execution, such Commissioners to be styled the “ Colonization Commissioners for 
South Australia.” 


And whereas by a warrant under the sign manual of His said Majesty, and counter- 
signed by the Right hon. Charles Baron Glenelg, one of His Majesty’s Principal Secretaries 
of State, having the Department of the Colomes, Robert Torrens, William Alexander 
Mackinnon, William Hutt, John George Shaw Lefevre, George Palmer the younger, Jacob 
Montefiore, Samuel Mills, Edward Barnard, Josiah Roberts, and James Pennington, 
Esqrs., were duly appointed to be such Colonization Commissioners for South Australia. 
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And whereas His said Majesty, on or about the day of by letters 
patent under the Great Seal of Great Britain, with the advice of his Privy Council, and in 
pursuance of the powers in that behalf vested im His said Majesty by the said recited Act 
of Parliament, did erect and establish one province, to be called “The Province of South 
Australia,’ and did thereby fix the boundaries of the said province in manner following ; 
that is to say: on the north the 26th degree of south latitude, on the south the Southern 
Ocean, on the west the 132d degree of east longitude, and on the east the 141st degree of 
east longitude, including thereim all and every the bays and gulfs thereof, together with the 
island called Kangaroo Island, and all and every other islands adjacent to the said last- 
mentioned island, or any part of the main land of the said province, and it was thereby 
provided that nothing in the said letters patent contained should affect, or be construed to 
affect, the rights of any aboriginal natives of the said province to the actual occupation or 
enjoyment in their own persons, or in the persons of their descendants, of any lands therein 
then actually occupied or enjoyed by such natives. - 


And whereas the sum of 35,000 /. has been raised by the sale of lands in the said pro- 
vince, and the sum of 39,000 /. has been raised by the issue of South Australia Colonial 
Revenue Securities for the purposes in the said Act mentioned, and the sum of 20,000 1., 
part thereof, has been invested in government securities in the names of trustees appomted 
by His Majesty, as a guarantee or security fund, as required by the said Act. 


And whereas doubts have arisen as to the extent of the powers vested in the said 
Colonization Commissioners for South Australia by the said Act, and it is expedient that 
such powers should be most clearly defined, and that the provisions of the said Act should be 
amended in manner hereinafter mentioned ; be it enacted and declared by the King’s Most 
Excellent Majesty, by and with the advice and consent of the Lords spiritual and temporal, 
and Commons in this present Parliament assembled, and by the authority of the same, that 
the several treasurers appointed or to be appointed by the said Commissioners shall not pay, 
apply, or invest any money which shall have been or shall be received by such treasurers 
respectively, under the powers of the said recited Act, or of this Act, save only upon an 
order signed by two or more of the said Commissioners, or by some officer authorized by a 
rule, order, or regulation of the said Commissioners to sign orders for payment of monies, 
and every order so signed as aforesaid shall be a sufficient authority and an imperative direc- 
tion to such treasurers respectively for the payment, application or investment of the money 
in such order directed to be paid, applied, or invested according to the tenor or effect of 
such order; provided always, that it shall be lawful for the said Commissioners, with the 
consent of one of His Majesty’s principal Secretaries of State, to appoint two or more 
persons to be trustees of the surplus monies at the disposal of the said Commissioners, and 
from time to time, with the like consent, to remove any such trustees or trustee, and from 
time to time to appoint new or additional trustees for the lke purpose; and it shall be 
lawful for the said Commissioners from time to time, to cause so much of the monies at 
their disposal as shall not for the time be required for the purposes of the said recited Act, 
or this Act, to be invested im the names of such trustees, or of any two or more of them, in 
the Bank of England, or on Government or Parliamentary securities at interest, and from 
time to time to cause such investments, funds, and securities to be withdrawn, sold, altered, 
varied, or disposed of, as the said Commissioners shall think fit ; and the order of the said 
Commissioners shall be a sufficient warrant and authority to the said trustees for all such 
sales and other dispositions of such funds and securities ; provided always nevertheless, 
that all monies from time to time paid under the orders of the said Commissioners to the 
purposes of the said recited Act, or this Act, other than and except payments incident to 
the alteration and variation of such funds and securities as aforesaid shall be paid through 
and by the treasurer of the said Commissioners. 


And be it further enacted, that it shall and may be lawful to and for the said Commis- 
sioners to raise all or any part of the sum of 50,000/. in the said Act mentioned, and all or 
any part of the sum of 160,000/. residue of the sum of 200,000/. in the said Act mentioned, 
and also all other monies which the said Commissioners may from time to time be autho- 
rized to raise under the powers of the said recited Act or of this Act, or any part of the 
same respectively, by selling and granting perpetual annuities, or annuities for any life or 
lives, or for any term or terms of years, absolute or determinable on any life or lives, on such 
terms as to the said Commissioners shall appear reasonable ; and all such annuities shall be 
charged and chargeable upon and payable out of such funds respectively as the interest of 
the monies authorized to be raised by the said recited Act are by the said recited Act or 
this Act charged or made payable out of ; and the grants of such annuities shall be in such 
form, and such annuities shail be payable and assignable in such manner as the said Com- 
missioners shall think fit: provided always, that in every grant of any perpetual annuity, or 
of any annuity for any term absolute exceeding 40 years, or for more than one life, or for 
any term determinable on the decease of more than one person, under the authority of this 
Act, shail be inserted an agreement or proviso that such annuity shall be redeemable or 
repurchasable by the said Commissioners ; and in such proviso or agreement shall be fixed 
such times and terms for the redemption and repurchase thereof as the said Commissioners, 
under the circumstances of the contract, shall think reasonable; and it shall and may be 
lawful for the said Commissioners, from time to time, to repurchase and redeem all or any 
of the redeemable annuities, hereby authorized to be granted, with the monies accruing from 
such funds respectively, or as often as it shall appear to them that the charge created by 
such annuities can be reduced, with money borrowed and taken up by all or any of the 

means 
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means by the said recited Act or this Act authorized, which money the said Commissioners 
are hereby authorized to borrow and take up accordingly. 


And be it enacted, that it shall be lawful for the said Commissioners to apply all or any 
of the money which now is or shall, from time to time, be in the hands of their treasurers to 
the payment of the interest on the said South Australia public lands securities, and on the 
said South Australia colonial revenue securities respectively, and of the annuities by this Act 
authorized to be granted, and to the paying or defraying any expenses incurred in carrying 
the said recited Act and this Act into execution, or in applying for and obtaining the said 
recited Act and this Act, although such money shall not form any part of or have arisen from 
the revenue or fund charged primarily or exclusively with the payment of the interest or 
expenses to which it shall be so applied ; provided always, that in every case in which any 
money advanced out of the monies borrowed in the said South Australia colonial revenue 
securities, or derived from the revenue of the said province, shall be applied in aid of the 
emigration fund, the money so advanced shall be a debt due from the said emigration fund 
to the said province ; and in case any part of the said emigration fund shall be applied in 
aid of the revenues of the said province, the monies so advanced shall be a colonial debt, 
owing by the said province to the said Commissioners on account of the said emigration 
fund, and distinct accounts of all such advances shall be kept in the books under the direc- 
tion of the said Commissioners; and such advances respectively shall be repaid or replaced, 
as soon as conveniently may be (but without interest thereon in the meantime), by the said 
Commissioners out of the monies accruing to the fund debited with such advance; and when 
any money advanced from either of the said funds in aid of the other of them shall be 
required for the purpose of the fund from which the advance shall be made, the said Com- 
missioners shall and may borrow and take up at interest, or raise in addition to the monies 
which they are authorized to borrow by the said recited Act, money for repaying such 
advance by all or any of the means by this Act or the said recited Act authorized ; and the 
securities on which such monies shall be so raised shall bear such names, and shall be 
charged upon and payable out of such funds respectively as the same would have been 
charged upon and payable out of, if such securities had been made under the powers of the 
said recited Act or this Act, or for the use of the fund debited with the advances so repaid. 


And be it further enacted, that no bonds, charges, grants of annuities, or other instru- 
ments executed by the said Commissioners, under the powers of the said recited Act, shall 
be lable to any stamp duty. 


And whereas notice was published in the London Gazette, in the month of May 1835, 
of the appointment of Commissioners for carrying into effect certain parts of the said 
recited Act, but such appointment was not then signed by his Majesty, as required by the 
said Act, be it enacted, that all contracts, obligations, rules, orders and regulations, matters 
and things whatsoever entered into, executed, made, or done by the Commissioners so 
named, or any two of them, or other the Commissioners for the time being, acting under 
the authority, or supposed authority, of the said recited Act, or in the execution, or sup- 
posed execution, of the powers vested in them by the said Act, and not inconsistent with 
the provisions of the said recited Act, as explained and extended by this Act, shall be, and 
the same are hereby ratified and confirmed, from the respective periods at which such con- 
tracts, obligations, rules, orders and regulations, matters and things, were respectively 
entered into, executed, made, and done, and the same shall be from such respective periods 
valid and effectual, notwithstanding the powers of such Commissioners may not at such 

riods have extended to authorize the same respectively. 

And whereas the maintenance of the guarantee or security fund of 20,000/., in the said 
Act mentioned, may become burthensome to the said province; be it enacted, that it shall 
be lawful for any one of his Majesty’s principal Secretaries of State, to dispose of the said 
guarantee or security fund, or any part thereof, for any of the purposes to which the monies 
raised by the issue of the said South Australia colonial revenue securities, are by the said 
recited Act or this Act made applicable, without requiring any sum or sums in lieu of the 
said guarantee or security fund, or such part thereof as shall be so disposed of, to be invested 
in the names of the trustees in the said Act mentioned. 

And be it enacted, that this Act may be altered or repealed by any Act or Acts to be 
passed in this present session of Parliament. 


—No. 44.— 


Copy of a LETTER from J. Stephen, Esq. to R. Torrens, Esq. 


Sir, Downing-street, 5 July 1836. 

I nave laid before Lord Glenelg your letter of the 1st ultimo, enclosing the Draft of a 
Bill which the Colonization Commissioners propose should be introduced into Parliament 
for the amendment of the present South Australia Act. 

Lord Glenelg directs me to acquaint the Commissioners that he is at all times willing to 
consult their wishes, and his Lordship concurs with them in thinking that it will be necessary, 
at a proper opportunity, to bring in a Bill to amend the South Australian Act. But the 
proposed Draft while it omits reference to some amendments that seem requisite, involves, 
on the matters to which it does apply itself, some important details, respecting which a 
difference of opinion may exist, which will a require much discussion. Adverting 
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to these circumstances, and to the present advanced period of the session, Lord Glenelg 
thinks it more advisable to defer any Parliamentary proceeding till the next session. In the 
meantime his Lordship will be glad to communicate with the Commissioners on the provi- 
sions of a comprehensive measure of amendment. 
Tam, &e. 
(signed) J. Stephen. 


— No. 45.— 
Cory of a LETTER from R. Torrens, Esq. to Lord Glenelg. 


South Australian Colonial Office, Adelphi-terrace, 
My Lord, 17 August 1836. 

Mr. Srepuen in his letter of the 5th ultimo having communicated to the Colonization 
Commissioners your Lordship’s desire that the proposed alterations in the South Australian 
Act should be postponed until the ensuing Session of Parliament, and having stated that in 
the meantime your Lordship would be glad to communicate with the Commissioners on the 
provisions of a comprehensive measure of amendment, I have the honour to submit for your 
Lordship’s consideration the accompanying paper, containing the views which have occurred 
to the Commissioners on the arrangements under which the financial business of the new 
colony may be conducted. 

The enclosed paper contains two different plans: the first is suggested upon the sup- 
position that your Lordship may deem it expedient to vest in the Commissioners the custody 
and application of the revenue fund, and to throw upon them the responsibility of keeping 
the expenditure of the colony within the limits of its own resources. 

The second has been framed under the supposition that your Lordship may consider it 
more advantageous to the public service that the custody of the revenue fund, and the 
responsibility of carrying out the self-supporting principle, should rest with the Colonial 
Office, and with the Lords of the Treasury, and that the functions of the Colonization Com- 
missioners should be confined to the disposal of land and the management of the 
emigration. ; 

The Commissioners beg to assure your Lordship that in suggesting an arrangement which 
relieves them from the responsibility of regulating the finances of the colony they are not 
actuated by any desire to depart from or evade the original undertaking upon which his 
Majesty assented to its establishment. 

Their confidence in the self-supporting principle has suffered no abatement, and they have 
no wish to fly from the responsibility of carrying out the principle into practical effect, 
should your Lordship decide upon entrusting them with the necessary powers. 

At the same time they are equally willing to confine their functions to the management 
of the public land, and of the emigration, should it be deemed expedient to delegate to 
them the extended powers, without which they would be unable to execute the task of 
equalising the revenue and expenditure of the colony. 

Though a considerable period must elapse before the sanction of the Legislature can be: 
obtained for any new arrangement for the management of the colony, yet the Commis- 
sioners request, that your Lordship will have the goodness to communicate to them as 
early as may be convenient what the new arrangement is intended to be, in order that they 
may be prepared to conform to it. 

At present, in consequence of the ambiguity of the Act of Parliament, and of their not 
knowing how far it is intended that their functions and their responsibility shall extend, the: 
Commissioners frequently feel uncertain whether they may be considered as stepping 
beyond their powers, or as falling short of the performance of their duty. 


I have, &c. 
(signed) Robert Torrens, 


Suaeestions for conducting the Frvancran ARRANGEMENTS of the Colony of 
South Australia. 


Tne colony of South Australia, as originally proposed, was to have been a chartered and 
a self-supporting colony, and the Colonization Commissioners were to have been a corpora~ 
tion, exercising executive, legislative and financial control, and responsible to his Majesty’s 
Government for carrying out the self-supporting principle. When this plan was subse- 
quently altered, the alterations were not made with sufficient care and discrimination: the 
powers which were left with the Commissioners beg too great if it were intended to 
limit their functions to selling land and conducting emigration, and being too narrow if it 
were intended that their functions should extend to the financial arrangements involved in 
the self-supporting principle.’ The consequence is, that in whatever way the Attorney and 
Solicitor-general may decide the financial question which has been referred to them, an 
alteration in the existing Act of Parliament will be necessary. 

Should the law officers of the Crown decide that, under the provisions of the South 
Australian Act, the custody and application of the fund raised upon the security of South 
Australian Revenue Bonds are vested in the Colonization Commissioners, an alteration in 
the Act will be required, in order to give the Commissioners such a control over the revenue’ 
and expenditure of the colony as may enable them to provide for the interest of the colonial 
debt, and to give effect to the self-supporting principle. sl I 


On 
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On the other hand, should the law officers decide that, in the existing state of the law, 
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an alteration in the Act of Parliament will be equally necessary for the purpose of enabling Lord Glenelg. 


the Treasury to raise the colonial revenue loans, to provide for the interest thereof, and to 
enforce the self-supporting principle. 

A change of system bemg thus indispensable, either of the following arrangements for the 
future management of the colony might be adopted. 

The first of these arrangements is, to give to the Colonization Commissioners the control 
of the finances of the colony, and to charge them with the responsibility of devising the 
means for enabling it to defray its own expenses. The second arrangement is, to place the 
whole of the financial control and responsibility with the Colonial Office and the Lords of 
the Treasury, and limit the duties of the Colonization Commissioners to the disposal of land 
and the conducting of emigration. 

Should it be decided to vest the custody and application of the colonial revenue fund in 
the Commissioners, and to charge them with the responsibility of working out the self-sup- 
porting principle of the colony, it will be necessary to give to the Commissioners, by an 
amended Act, such a control over the financial and economical administration of the colony 
as will enable them to provide, not only for the interest of the debt contracted in this 
country, but likewise for all the charges payable in England, and to confine the expenditure 
of the colony within the limits of its resources. 

To effect these objects will require the utmost caution, vigilance, and forethought. The 
debt contracted by the Commissioners on behalf of the Crown, on the security of the future 
revenue of the colony, will necessarily be large. In order to pay the interest of that debt, 
and to defray the colonial charges payable in England, it would be incumbent on the Com- 
missioners to devise the means and the opportunity of remitting to England the local sur- 
plus of the colony, and to prevent, as much as possible, the growth of the colonial debt. 
This arrangement might, however, work effectually and harmoniously. All instructions 
which the Commissioners might propose to transmit to the local authorities relating to 
revenue and finance would, in the first instance, be submitted to the approval of the Colonial 
Office, and thus the colonial minister would have a full and effectual control over the 
financial proceedings originating with the Commissioners ; while, as these measures would 
be carried into effect in the colony, not by the authority of the Commissioners, but by 
orders issued trom the Colonial Office, no discussion or collision between the Colonization 
Commissioners and the colonial government could arise. 

But though the arrangement now suggested would work effectually and harmoniously in 
carrying out the self-supporting principle, it yet is open to objection, masmuch as it may be 
considered inexpedient to delegate to a Board of Commissioners the large and extensive 
powers necessary to ensure its execution. 

Should it be decided to vest in the Lords of the Treasury the custody and application of 
the Colonial Revenue Fund, and to confine the functions of the Commissioners to manag- 
ing the land and the emigration, the following amendments in the South Australian Act 
will become necessary. 

It will be necessary to introduce a clause declaring it to be the intention of the Legisla- 
ture to give to the Government at home the power of regulating the taxation, and of applying 
the revenue of the colony ; because without this power, the Lords of the Treasury would be 
unable to provide for the interest of the colonial debt, and to pay the home charges and 
outgoings. 

It will be also necessary to introduce into the amended Act a clause transferring the 
business of raising the colonial revenue loans from the Colonization Commissioners to the 
Lords of the Treasury. 

This arrangement, as well as that previously proposed, would work effectually and 
harmoniously. 


It would divest the colony of South Australia of its present anomalous character, and 
place it, in relation to the Colonial Office and to the Treasury, upon the same footing upon 
which the other Crown colonies are placed, except in so far as relates to the self-supporting 
principle upon which it is founded. 


It would relieve the Colonization Commissioners from their present embarrassing function 
of having to contract loans, without possessmg power to provide for the interest; and-it 
would bring within a comparatively narrow compass all financial discussions, either with 
the Treasury at home, or with the local authorities in the colony. 


The Commissioners, confined to their proper business of selling land and conducting 
emigration, would have no pretext for intermeddling with the functions of the Governor on 
questions of revenue and expenditure, while the Governor, instructed not to interfere with 
the functions of the Commissioners, and disencumbered of the mvidious power of facilitating 
or obstructing the appropriation of land, would not have to encounter that hostility from 
disappointed applicants, which has so frequently created contention and exasperated party 
spirit in colonies in which the acquisition of land has been in any way dependant upon the 
favour of local authority. 


On viewing the subject in all its bearings, no doubt can be entertained of the effectual 
and harmonious working of the arrangement which should commit the raising, the 
custody, and the application of the colonial revenue fund to the Treasury and the Colonial 
Office, and should confine the functions of the Colonization Commissioners to the dis- 
posal of waste land, and the management of emigration. 
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The only objection which can be urged to this second arrangement arises out of the 
difficulty of giving eftect to the self-supporting principle. 

That the principle is capable of being carried into effect no doubt can be entertained, 
but it must at the same time be acknowledged that to give it practical effect will not 
be an easy task. By whom is the task to be performed? To execute it successfully 
will require a vigilant investigation, and a cutting down of every item of unnecessary 
expense, and a skilful adaption of taxation to the particular circumstances of the infant 
colony. ‘The practical question for consideration therefore, appears to be,—Can the 
Colonial Office and the Treasury, occupied as they are with the weightier affairs of the 
empire, give to the comparatively unimportant concerns of the new colony, the time and 
attention which will be requisite to carry out the self-supporting principle upon which it is 
founded? Can they undertake to raise the necessary loans in this country, and devise the 
means and the opportunity of remittance from the colony, and can they subject themselves 
to the demands of the bondholders, and to the charges of the colony payable in England, 
without any other fund out of which to pay those demands and those charges than that 
which the mtrinsic resources of the colony, and their remittance to this country, will 
afford ? 

Should this question be decided in the negative, it will become necessary to conjoin with 
the arrangement now proposed, some ancillary means for regulating the expenditure and 
the revenue of the colony. 

With respect to these means the Commissioners will at all times be most willing to afford 
any assistance in their power, should Lord Glenelg be pleased to require it. 

As the Government assented to the establishment of the colony on the express under- 
standing that it should not become chargeable upon the public purse, that arrangement for 
its future management must be considered as the best which will best secure the fulfilment 
of this essential condition. 

Whether the financial and economical control be retained by the Treasury, or be dele- 
gated to the Commissioners, the preservation of faith with his Majesty’s Government, by 
confining the expenditure of the colony within the limits of its own resources, should be 
regarded as an object of paramount importance. 


— No. 45 A. — 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Austraka. ; 
Gentlemen, Downing-street, 9 Jan. 1837. 

I am directed by Lord Glenelg to inform you, with reference to the former correspond- 
ence between you and this department on the subject of a proposed amendment of the 

resent South Australian Act, that his Lordship has had under his consideration the draft 
of a Bill for this purpose, transmitted to him m Colonel Torrens’s letter of the 1st June 
last, the decision of which was postponed to a future period, for the reasons stated in my 
letter to Colonel Torrens of the 5th July last. 

Before entering into the discussion of the various points suggested by that draft, Lord 
Glenelg requests that he may be informed whether you are still of opinion that it will be 
necessary or expedient to apply to Parliament for an alteration of the existing Act; and if 
such should be the case, his Lordship further requests to be informed whether you would 


wish to suggest any alteration in the draft of the proposed Bill. 
J I am, &e. 


(signed) J. Stephen. 


— No. 45 B.— 
Cory of a LETTER from Rowland Hill, Esq. to Sir G. Grey, Bart., m.P. 


South Australian Colonial Office, 6, Adelphi-terrace, 
Sir, 20 January 1837. 

I am directed by the Colonization Commissioners for South Australia to acknowledge 
the receipt of your letter of the 9th instant, Inquiring whether the Commissioners are still 
of opinion that it will be necessary or expedient to apply to Parliament for an alteration of 
the existing Act; and if so, whether they wish to suggest any alteration in the draft of the 

ropos il. 
7 aces T am instructed to acquaint you, for the information of Lord Glenelg, that the 
Commissioners still consider it necessary to apply to Parliament, with as little delay as 
possible, for some amendment of the existing Act; and in order that they may be enabled 
to form a correct opinion as to the nature and extent of the alterations which it may be 
desirable to make, they have instructed me to request that Lord Glenelg will be pleased to 
favour them with a copy of the correspondence which has taken place between the Colonial 
Office and the Treasury, and the law officers of the Crown, as to the proposed alterations in 
the South Australian Act, the custody and control of the funds, and the general financial 
arrangements of the colony. 
I have, &e. 
(signed) Rowland Hill. 


RELATIVE TO SOUTH AUSTRALIA. 


— No. 46. — 
Cory of a LETTER from J. Stephen, Esq. to the Colonization Commissioners of 
South Australia. 


Gentlemen, Downing-street, 28 January 1837. 
I nave laid before Lord Glenelg Mr. Hill’s letter of the 20th instant, conveying a 


request that you may be furnished with copies of the correspondence which has taken place 


between this department and the Treasury, and the law officers of the Crown, as to the 
proposed alterations in the South Australian Act, the custody and control of the funds, and 
the general financial arrangements of the colony; and I am directed by his Lordship to 
transmit to you the correspondence in question, as specified in the margin, together with a 
copy of a letter from the Secretary to the Treasury, bearing date the 19th instant, enclosing 
an extract of a Report from the Commissioners of Audit, with drafts of instructions which 
have been prepared for yourselves, and for various officers connected with the colony of 
South Australia, in regard to the receipt and expenditure of public money, and I am to 
request that you will return these drafts to Lord Glenelg, with any observations which it 
may occur to you to make with regard to them. 
i am, &e. 


(signed) James Stephen. 


— No. 47. — 


Copy of a LETTER from Rowland Hill, Esq. to J. Stephen, Esq. 


South Australian Colonial Office, Adelphi-terrace, 
Sir, 24 February 1837. 

Tue Colonization Commissioners for South Australia having had under their considera- 
tion your letter of the 28th ultimo, enclosing copies of the correspondence which has taken 
place between the Colonial Office and the Treasury, and the law officers of the Crown, as 
to the proposed alterations in the South Australian Act, the custody and control of the 
funds, and the general financial arrangements of the colony, together with drafts of instruc- 
tions which have been prepared by the Commissioners of Audit for the Colonization Com- 
missioners, and various officers connected with South Australia, in regard to the receipt 
and expenditure of public money, and which Lord Glenelg is desirous of having returned 
with any observation which may occur to the Colonization Commissioners, I am directed 
to express the thanks of the Commissioners to Lord Glenelg for the copies of the corre- 
spondence, and to state that they will direct their attention to the drafts of instructions 
with which they have been favoured by Lord Glenelg, and will communicate their observa- 
tions upon them with as little delay as possible. 

With reference to the application to Parliament for an amendment of the South Australian 
Act, the Commissioners, finding that the law officers of the Crown are decidedly of opinion 
that the present Act places the control of the revenue fund, except as regards the deter- 
mination of salaries, m the hands of the Commissioners, and understanding it to be the 
wish of Lord Glenelg that the amendments to be proposed should be postponed if possible, 
have determined to confine their application to a short declaratory Act, which will get rid 
of ambiguity upon certain points of finance, and remove the obstacles which the present 
Act is supposed to present to their raising loans by annuity, the mode of procedure which 
they find will be most economical to the colony. The Commissioners have therefore pre- 
pared the enclosed draft of an amended Bill, which they request you will submit to Lord 
Glenelg ; and they trust that, should his Lordship approve of the provisions it contains, he 
will direct the necessary steps to be taken for its being introduced without delay to 


Parliament. 
I have, &c. 


(signed) Rowland Hill. 


— No. 48.— 
Cory of a LETTER from Rowland Hill, Esq. to J. Stephen, Esq. 


South Australian Colonial Office, Adelphi-terrace, 
Sir, 3 March 1837. 

Tue Colonization Commissioners for South Australia having had under their consideration 
your letters of the 23d August and 21st ultimo, with reference to Mr. Butterworth’s 
account for a copy of the Statutes at Large, supplied to Captain Hindmarsh on order from 
the Colonial-office, I am directed to acquaint you, for the information of Lord Glenelg, 
that, in consideration of the smallness of the amount, and of the inconvenience which may 
arise if the payment be further delayed, the Commissioners will give directions to their 
treasurer for its discharge. 

The delay in liquidating this claim has arisen from the uncertainty which at present 
exists, regarding Lord Glenelg’s wishes and intentions, as to the responsibility of con- 
trolling the expenditure of the revenue tund, whether that responsibility shall rest with the 
Commissioners, or with his Majesty’s Government. 
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On the 17th August last, the Commissioners had the honour of addressing Lord Glenelg 
on this subject through their chairman, and of submitting for Lord Glenelg’s consideration 
two modes of conducting the financial arrangements of the colony; the first throwing the 
responsibility on the Commissioners, the second resting it on his Majesty’s Government. 
To this communication the Commissioners have not as yet been favoured with a reply ; and 
they submit to Lord Glenelg the great importance of immediately removing all doubt on 
this point. 

The Commissioners are aware that the law officers of the Crown have decided that the 
Act of Parliament im its present form gives the control of the revenme fund, with certain 
exceptions, to the Commissioners ; but they are desirous of being informed whether Lord 
Glenelg intends to propose such modifications of the Act as may be necessary to render 
that control real and efficient, or to transfer the control and responsibility entirely to his 
Majesty’s Government. In Colonel Torrens’ letter, modes of effecting one or other of these 
objects are submitted for consideration, and the Commissioners are exceedingly anxious to 
obtain Lord Glenelg’s opinion thereon ; they being desirous to adapt their proceedings in 
conformity with his Lordship’s views. 

An additional reason for deciding this question at the present time appears to arise out of 
the drafts of Instructions prepared by the Commissioners of Audit for the different officers, 
respecting which the Commissioners find it quite impossible to express an opinion in their 
present state of uncertainty. 

With respect to the statement relating to myself, contained in the latter part of Mr. 
Butterworth’s letter, a copy of which is enclosed in yours of the 21st ultimo, I beg to 
remark that it is altogether erroneous. 

As regards the sum of 101/. 6s. 2d., stated to be due to the Colonial-office on account 
of expenses incurred in passing the letters patent creating the colony, and in preparing the 
warrant appointing the commission, I am directed to state that as the drafts of these 
instruments were prepared by the solicitor to the commission, the Commissioners did not 
expect that any further expense would be incurred, and to request that they may be 
favoured with a statement of particulars. 

I have, &e. 
(signed) Rowland Hill. 


—No. 49,— 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, 28 March 1837. 

I am directed by Lord Glenelg to acknowledge the receipt of your secretary’s letter of 
the 24th ultimo, enclosing the draft of a Bill for the amendment of the Act for the establish- 
ment of South Australia as a distinct province, and of the 3d instant, referring to the payment 
of certain demands which have been made on the funds under your control. Before offering 
any remarks on the draft of the Bill which you have prepared, Lord Glenelg would advert 
to some of the topics noticed in your secretary’s letter of the 3d instant. 

It is there observed that your chairman’s letter of the 17th August last has not been 
answered, “ but that you are aware that the law officers of the Crown have decided that the 
Act of Parliament in its present form gives the control of the revenue fund, with certain 
exceptions, to the Commissioners.” The Report from the law officers of the Crown to which 
you thus refer, appeared to Lord Glenelg to supersede the necessity for discussing the questions 
noticed in Colonel Torrens’ letter of the 17th August. Your secretary’s letter of 24th 
February, was understood by his Lordship as an affirmation by you of the same opinion, 
for that letter after referrmg to the opimion of the law officers of the Crown, and to Lord 
Glenelg’s wish that the amendments to be proposed should be as few as possible, stated 
that “the Commissioners have determined to confine their application to a short declaratory 
Act,” Lord Glenelg is therefore unable to understand the reasons which appeared to render 
necessary on the 3d instant the revival of those questions which, on the 24th ultimo, you 
appear to have regarded as set at rest by the opinion of his Majesty’s legal advisers. His 
Lordship is not aware that there is any practical difficulty for the removal of which it would 
be necessary to apply to Parliament, excepting those which it is proposed to obviate by the 
Bill, a draft of which was enclosed in your secretary’s letter of the 24th February. Lord 
Glenelg will now, therefore, advert to the terms of that draft, and will be ready to discuss 
the propriety of any additions to it which you may recommend, with a view to the objects 
mentioned in your secretary’s letter of the 3d instant. But his Lordship finds it impossible 
to combine the discusssions of the first with a review of the second of those drafts, since the 
es bemg drawn up upon different principles, are necessarily incompatible with each 
other. 

The first clause of the Bill, enclosed in your secretary’s letter of the 24th ultimo, appears 
to be designed to confirm, by the authority of Parliament, the construction given to the 
South Australian Act by the law officers of the Crown. If such be the meaning, it does 
not occur to Lord Glenelg why it should be necessary to apply to Parliament for this 
purpose, since his Majesty’s Government entirely acquiesce in the construction which the 
statute has thus received, and are not aware of any ground on which the existence of doubts 
on that subject would any longer be alleged. 

The 


RELATIVE TO SOUTH AUSTRALIA. 77 


The second chuse authorizes the Commissioners to borrow 161,000 7. and 50,0001, or 
any part of either of those sums, on annuities for life or for years, or on perpetual annuities. 
Assuming that you are well founded in the opmion that the borrowing of money on 
annuities might in the result be a more economical system than that of negociating loans, 
to be paid off at a period fixed, with interest in the meantime, Lord Glenelg presumes there 
can be no doubt that the immediate annual charge upon a loan, raised by way of annuity 
for life, or for a term of years, will be greater than upon an ordinary loan of money. 
If so, the effect of this change of the loan would be to increase the present demand on 
the fund from which the interest is to be drawn, that fund being the proceeds: of local 
taxation. But before the colonists are made responsible for the payment of interest at 
a rate increasing, or which may possibly exceed that for which the colonial revenue is 
at present responsible, it appears to Lord Glenelg that the local legislature should be 
consulted. 

The danger of their refusing to provide for the interest of these loans, appears to his 
Lordship so considerable, and the consequent embarrassment would be so extreme, that his 
Lordship is very unwilling to afford even a just ground, or a reasonable pretext, for such a 
refusal. It appears to him also, that the introduction into Parliament of the proposed 
measure should be preceded and accompanied by some estimate of the charge which it is 
designed to incur, and of the ways and means by which it could be provided for. 

The third clause proposes in substance to merge into one general fund the money raised 
for emigration, and the money raised for other purposes, and to render this consolidated 
fund applicable to all the objects of the Act, although accounts would be kept between the 
two funds, which should ascertain how far each was indebted to the other. Whether this 
arrangement would be consistent with the cardinal principle of the whole scheme, is a 
question which appears to Lord Glenelg to admit of serious doubt. However accurately 
the accounts might be kept on paper, the funds arising from the sale of lands would be 
applied to the maintenance of the local government, and in defraying the expenses of your 
commission. It seems scarcely possible to devise an effectual security for replacing in the 
emigration fund any money abstracted from it for such purposes. If the result should be, 
that the money was not so replaced, there would then be an end of that system which it 
was the object of your commission to bring to the test of actual experiment. Lord Glenelg, 
however, would not wish to be understood as expressing a positive opinion on this subject, 
but only as requesting your attention to it before any final decision shall be taken to submit 
your proposal to the approbation of Parliament. 

The fourth clause proposes to exempt your bonds from stamp-duty. That is a question 
for the consideration of the Lords of the Treasury alone, and must therefore be referred to 
that Board ; it witl be desirable that you should supply Lord Glenelg with the grounds on 
which you claim this privilege. 

The fifth clause, for the confirmation of acts done before your actual appointment by 
the King, appears to have been inadvertently drawn up in terms not corresponding with 
your real meaning. Lord Glenelg understands it to be your object to give to your acts, 
done before your appointment, the same validity as would have belonged to them if the 
appointment had been at that time actually completed ; the words of the draft would give 
an absolute Parliamentary sanction to all those acts. 

The sixth clause is intended to enable the Secretary of State to dispense with the main- 
tenance of the guarantee, or security fund. Such terms, if used by Parliament, would of 
course be equivalent in effect to a positive enactment that the course thus permitted should 
be taken. As, however, the guarantee fund was stipulated for as an indemnity to the British 
Treasury against the risk of the experiment, it is impossible that Lord Glenelg should 
express any opinion on the subject until the Lords Commissioners of the Treasury shall 
have fully considered it. When his Lordship shall be in possession of your answer to this 
communication, he will be prepared to consult the Lords of the Treasury as to the expe- 
diency of advising the King to assent to the introduction into Parliament of such a Bill as 
you have suggested, which, as it directly affects the rights of the Crown in South Australia, 
could not, according to Parliamentary usage, be entertained until the Royal assent had 
been first signified. 

His Lordship further directs me to suggest, that if it be decided that a Bill should be 
introduced into Parliament for an amendment of the South Australian Act, it may be 
desirable that it should be introduced by the member of your body who has’ a seat in the 
House of Commons. 

With reference to your request to receive a statement of the particulars of the charge of 
1012. 6s. 2d. due to the cashier of this office on account of expenses incurred in passing 
the letters patent, erecting the colony, and in preparing the warrant for your own appoint- 
ment as Commissioners, I am directed to enclose the account as prepared by that officer, 
and am to observe, that the whole sum therein charged has actually been defrayed by 
Mr. Wilder, out of funds applicable to other services; and that in the accounts between 
himself and the public Mr. Wilder will not be at liberty to take credit for any part of that 
payment, as part of the amount arises from fees payable to this department, it appears 
necessary that you should clearly understand that those fees are not received for the advan- 
tage of any individual, but constitute a part of the public revenue, wnich is applied in dimi- 
nution of the Parliamentary grant for the support of the establishment of this office, and 
annually accounted for to the Lords of the Treasury. 

I haye, &e. 
(signed) Jas. Stephen. 
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—|No; 90, 


Copy of a LETTER from Rowland Hill, Esq. to J. Stephen, Esq. 


No. 50. South Australian Colonial-office, Adelphi-terrace, 
Rowland Hill, Esq. Sir, 3 April 1837. 
to J. Stephen, Esq. Pee . 
3 April 1837. I am directed by the Colonization Commissioners for South Australia to acknowledge the 
receipt of your letter of the 23d ult., and to submit for the information of Lord Glenelg the 


explanations required by his Lordship on the several topics to which your letter refers. 


With respect to the renewed application contained in my letter of the 3d ult. for an 
answer to the chairman’s letter to Lord Glenelg of the 17th August, the commissioners beg 
to observe that, until the receipt of your letter of the 23d ult., they were not aware that the 
financial question involved in the chairman’s letter had been considered by Lord Glenelg as 


set at rest. 


The main question mooted in the chairman’s letter was not whether, under the existing 
Act of Parliament, the custody of the revenue fund was vested in the commissioners, but 
whether it was the intention of the Secretary of State for the Colonies that the commis- 
sioners should be permanently charged with the financial administration of the new colony, 
so as to carry out the self-supporting principle upon which it was founded, or that they 
should have their functions limited to disposmg of the public lands and conducting the 


emigration. 


It did not occur to the commissioners that the decision by the law officers of the Crown, 
of the question respecting the present custody of the revenue fund, was considered as 
mvolving the decision of the further question regarding the hmitation or extension of the 
powers of the Commission, and therefore they renewed their application for a reply to the 
chairman’s letter of the 17th August, in order that they might regulate their proceedings in 
conformity with the intentions of the Secretary of State. Had Lord Glenelg been of opinion 
that it would be expedient to limit the functions of the commissioners to the disposal of the 
public land and to conducting the emigration, the commissioners would have gladly resigned 
all more responsible duties, and would, without question or discussion, have disposed of the 
revenue fund placed in their custody by the Act of Parliament, in such manner as the Secre- 
tary of State for the Colonies and the Lords of the Treasury might suggest. But though 
the commissioners would have preferred this arrangement, yet they will not shrmk from nor 
evade the more responsible duty of administering the finances of the colony, and carrying 
out the self-supporting principle, now that they understand that Lord Glenelg looks to them 
for the redemption of the pledge given to Parliament, that the new colony should not involve 


the mother country m expense. 

The only object of the commissioners in renewing their application for a reply to their 
chairman’s letter was, to ascertain the precise nature and extent of the duties which it was 
intended they should discharge ; and, this object attained, they will endeavour to execute 
the functions delegated to them to the best of their ability, and, as they venture to hope, to 
the satisfaction of the authorities under which they serve. 


With respect to the draft of the Bill for amending the South Australian Act, I am directed 
to state that when they received, in answer to their application of the 18th February 1836, 
your letter of the 25th of the same month, stating that Lord Glenelg desired that the draft 
of the Bill for effecting this object should be prepared by them, the commissioners employed 
Mr. Senior and Mr. Coulson to prepare and settle the draft, and forwarded it for Lord 
Glenelg’s consideration on the 1st of June, The draft now under consideration is the same 
as that before submitted, with this exception, namely, that all the clauses of the original 
draft not required in order to secure financial facilities and economy have been omitted, in 
conformity with Lord Glenelg’s desire, that in the present session a short declaratory Act 
upon financial points should alone be passed. 


The first clause of the proposed Bill is intended to give the commissioners a more direct 
control over their treasurer in this country, in order that they may have power (which does 
not appear to be distinctly given to them by the existing Act) of requiring him to keep the 
balances in his hands at a low amount, and of thus reducing the extent of his responsibi- 
lity and securities, and, consequently, of his remuneration. This clause was drawn before 
any reference had been made to the law officers of the Crown, with respect to the custody 
of the revenue fund ; and if the result of that reference be to remove the doubt whether 
the commissioners have authority to require their treasurer to invest his growing balances 
in Government securities, and in the hands of trustees approved by the Lords of the Trea- 
sury, the first clause may, without detriment, be wholly omitted. 


The object of the second clause is not to authorize the commissioners to borrow money 
at a higher rate of interest than that prescribed by the South Australian Act; but, on the 
contrary, is to enable the commissioners to effect an arrangement for reducing the rate of 
interest on the money borrowed, and to be borrowed, from 10 per cent to 7 per cent. 


The 
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The operation of the clause will be explained by the enclosed copy of the proposed con- 
tract with Mr. Wright, to all the leading features of which that eentleman has already as- 
sented. By this it will be seen, that it is proposed that a six per cent. stock shall be 
created, the commissioners receiving, in cash, 85/. for every 1001. stock. By this arrange- 
ment the interest to be paid on the money actually received will be, as nearly as possible, 
7 per cent. On the whole loan of 41,000 Z., together with a loan of 9,000. already raised on 
similar terms, the immediate reduction of interest, under the proposed arrangement, would 
amount to about 1,500/. per annum. If the commissioners should pay off the loan at the 
expiration of 20 years, it is true that they would be obliged to give 100 Ll. for every 851. 
received, but estimating the present value of this addition, 1t appears that the actual saving 


to the colony, durmg the whole term of 20 years, would be about 24 per cent. per annum, 
after paying this increased sum. 


By the financial arrangement which the commissioners have made, and which the second 
clause of the draft gives them power to complete, the colony, should the loan be paid off 
at the expiration of 20 years, will have saved, during that period, 2 $ per cent. per annum 
on 50,0001. 


The fourth clause of the draft would have been important, had the Bill for amending the 
South Australian Act been passed last session, as originally proposed ; because then the 
commissioners had at their disposal a large and unemployed emigration fund, the lending 
of which to the revenue fund would have enabled them to defer raising money on revenue 
bonds, and consequently to effect a considerable saving of interest. But, at present, the 
South Australian Company, and other capitalists, are urging the commissioners to send 
out so large a supply of emigrant labourers, that the whole of the emigration fund at present 
at their disposal will be speedily exhausted. 


Under these altered circumstances, the power of making temporary loans from one fund 
to the other becomes comparatively unimportant; and though the commissioners do not 
conceive that any difficulty would be experienced in applying the loans raised on revenue 
bonds in replacing, to the emigration fund, the sums withdrawn from it and lent to the 
revenue fund, yet they are not now anxious, on the ground of immediate economy, that the 


clause authorizing the borrowing from one fund to another should be retained. 


The grounds upon which the commissioners recommend the fourth clause are these: The 
South Australian Act requires that the new colony shall defray its own expenses, but does 
not require that it should contribute towards the expenses of the mother country. Now, if 
any sums raised on South Australian securities, and charged upon the future revenues of the 
colony, are paid into the British Treasury, on account of the stamps upon such securities, 
it is clear that the sums thus paid will be deducted from the revenue of the colony, and 
added to that of the mother country. 


The stamp-duty upon South Australian bonds is, in its operation, a tribute levied by 
England upon the province of South Australia ; and the commissioners have therefore pre- 
pared the fourth clause of the draft in order to effect its abolition. 


The object of the fifth clause is to give to the acts of the commissioners, done during the 
period which elapsed between the day on which they were gazetted and that on which their 
actual appointment took place, the same validity which those acts would have possessed 
had the appointment and the gazetting been coincident. ‘The commissioners would be 
desirous to have the wording of the clause so corrected as to effect this object, and nothing 


more. 


The commissioners beg to explain the grounds upon which they have recommended the 
important alteration which the sixth clause of the draft is intended to effect. 


The South Australian Act provided, that before any step towards the establishment of 
the projected colony should be taken, 35,0001. should be advanced for the purchase of 
land, and that a loan of 20,0001. should be raised on the security of colonial revenue bonds, 
and placed at the disposal of Government. By these provisions of the Act, Government 
obtained a double guarantee; a guarantee against rash adventure on the part of the 
intending emigrants, and a guarantee against errors of judgment and mismanagement on 
the part of the commissioners. The payment in advance of 35,0007. for the purchase of 
land in a colony yet to be founded, was a guarantee that amongst the intending colonists 
there was no deficiency of capital; and the placing at the risk of the subscribers to the 
South Australian revenue bonds of 20,000/. in the hands of Government, was a guarantee 
that no mismanagement, by the Colonization Commmissioners, of the emigration fund placed. 
at their disposal could have the effect of involving the mother country im expense, because 
in the event of such mismanagement on the part of the commissioners as might render it 
necessary for the Government to interfere, for the support or removal of emigrant labourers 

“ . . . “ . . 
sent out through the miscalcuiation of the commissioners, the security fund would have 
enabled the Government to effect those necessary objects without expense to the public. 


The commissioners are very far from questioning the expediency of the original establish- 
ment of the guarantee fund, as the means of protecting the Government against contingent 
expenses ; they merely contend, that as the danger against which that fund was mtended 
to provide no longer exists, the continuance of the fund will render the colony less able 
than it otherwise would be, to defray its own expenses ; and must consequently be creative 
of the danger against which it was intended to provide. 
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The pledge given to Parliament comprised two distinct conditions : First, that the colony 
of South Australia should be established without involving the mother country in expense ; 
and, secondly, that it should be maintained without involving the mother country in expense. 
The first of these conditions has now been fulfilled; the danger lest the planting of the 
colony should require an advance from the public purse no longer exists ; and, therefore, as 
far as regards protection from such danger, the guarantee fund is no longer necessary. 
With respect to this fund the only question for consideration now is, whether the keeping 
of it up will secure the fulfilment of the second condition implied in the pledge . ake 
to Parliament by enabling the colony now established to defray its own expenses. On this 
question the commissioners submit the followmg considerations. 

The colony of South Australia cannot now be recalled; the settlers who have purchased 
land under the sanction of an Act of Parliament cannot be ejected, nor can they be left 
without a Government and without protection. Under these circumstances one of two 
things is inevitable, either the revenue of the colony must be made equal to the expenditure 
of the colony, or else a portion of its expenditure must be defrayed out of the public purse. 
Now the guarantee fund adds nothing to the revenue of the colony, while it increases the 
expenditure of the colony by the balance of interest upon 20,0001. It is evident therefore 
that this found has now become creative of the danger against which it was intended to 
provide. 

The difference between the interest which the commissioners pay upon the guarantee 
fund, and the interest which they receive from the Government securities in which it is 
invested, amounts to about 1,400/. per annum. Should the revenue of the colony just 
equal the expenditure required for keeping up its necessary establishment, there would be 
no charge upon the public purse if there should be no guarantee fund ; while if the guarantee 
fund should be kept up, a charge of 1,4002. per annum would be thrown upon the mother 
country. It is for the reasons which they have now endeavoured to state that the commis- 
sioners are solicitous that, in the amended Act, the provision requirmg the keeping up of the 
guarantee fund should be repealed. 

With respect to Lord Glenelg’s desire that the proposed measure should be preceded 
and accompanied by some estimate of the charge which it is designed to incur, and of the 
ways and means by which it can be provided for, the commissioners direct me to state that 
by the proposed amendments in the Act they contemplate that a reduction to the amount 
of about 3,000/. per annum will be effected upon the colonial expenditure. 

The estimate given in my letter of the 16th ult. was calculated as nearly as possible upon 
the actual charges incurred on account of the colony during the preceding year ; but as it was 
made before the recent demand for an enlarged emigration had arisen, it is possible that the 
cost of conducting the emigration department may have been understated. 

The South Australian Company have made a considerable addition to their capital, and are 
urging the commissioners to furnish them with a large supply of labour. A South Australian 
Protestant Society has been formed in Ireland, and has applied to the commissioners for an 
extensive allotment of land on which to plant a community, while the original sections of 
land, which the commissioners sold at the rate of 12s. per acre, have, on some occasions, 
been resold by the first purchasers for 24s. per acre; under these circumstances the com- 
missioners apprehend that they may have to conduct a much more extensive emigration 
during the present year than that which they conducted during the past year. Should this 
be the case, an increased charge must be incurred, either under the head of salaries or under 
that of remuneration for special services. 

As to the ways and means by which the charges upon the colony may be provided for, 
they consist, in the first place, of the Joans which the commissioners are authorized to raise 
on the security of the future revenues of the colony, and secondly, of those future revenues 
themselves; but with respect to the future revenues, it is impossible that the commissioners 
should now be able to furnish any estimates likely to prove correct ; all they can do is, to 
suggest the means of curtailing unproductive expenditure, and to perform, to the best of their 
ability, and to the extent of the means with which they may be furnished, the executive duties 
of planting the colony on a scale sufficiently extensive to enable it at an early period to 
defray its own expenses. If the productive expenditure incurred for emigration should be 
ereater in the present than in the preceding year, the commissioners conceive that the 
meurring of this additional charge will create the ways and means by which it may be pro- 
vided for. 

The anxiety of the commissioners to furnish the most complete explanation in their power 
upon the several points connected with the proposed amendments in the South Australian 
Act, has cased this letter to extend to a length which the commissioners regret, and for 
which they beg to apologize. 

I have, &e. 
(signed) Rowland Hill. 


Memoranpvum of Agreement between the Colonization Commissioners for South Australia 
and Mr. John Wright, with reference to a further Loan of 41,0007. 


1. Mr. Wright engages to raise for the commissioners a loan of 41,0001. sterling, to be 
paid by instalments, as after-mentioned, for which amount the commissioners engage to 
deliver colonial revenue securities under the authority of the Act 4 & 5 Will. 4, c. 95. 

2. The: 
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2. The loan to bear interest at the rate of 10 per cent. perannum, the commissioners 
having the option to convert it into six per cent. stock at the rate of 1001. of stock for 
every 85/. received, as soon as they are empowered so to do by Parliament. 


3. Periods of payment to be as follows: Fifteen per cent. on the 15th of April next, the 
remainder to be paid by instalments, not exceeding 10 per cent. each, when required by the 
commissioners, at such time and place as they shall appoint, upon their giving six weeks’ 
notice to Mr. Wright of each instalment called for. (It is understood that the commis- 
sioners will give a longer notice when they are able so to do.) 


4. Scrip receipts to be given for each instalment. On completion of all instalments, 
bonds to be given in exchange for scrip receipts ; or when 50 per cent. has been paid, the 
holders of scrip receipts to have the option of claiming bonds for any payments exceeding 
20 per cent., leaving 20 per cent. as a security for the payment of the remaining instal- 
ments. 


5. Interest at 10 per cent. per annum to be paid on instalments until the éommissioners 
shall give notice to Mr. Wright of their tention to convert the loan into a six per cent. 
stock, and from thenceforth seven per cent. to be paid till the subscription is complete. 
The interest to be paid half yearly, viz. on the 15th January and 15th July. 


6. Bonds, if for a 10 per cent. loan, to run 10 years, and not to be paid off within that 
time, and if for a six per cent. loan at 85 per cent., to run 20 years from their respective 
dates. To be for not less than 1007. each, and persons desiring to have them for less than 
5007. each, to pay the extra stamp duty. Upon conversion of the loan into a six per cent. 
stock, the holders to pay or receive fractional sums, as the commissioners may appoint, in 
exchanging their bonds. 


7. Mr. Wright’s responsibility to extend only to the payment of the first instalment of 
15 per cent., and if default shall be made in payment of any sum called by the commis- 
sioners after such notice as before mentioned, then the payment or payments before made, 
and all interest due thereon, will be forfeited to the commissioners,and the engagement to 
deliver bonds to be void, but bonds actually issued to remain valid. 

Mr. Wright to receive a commission of one per cent. for negotiating the loan, to be paid 
on each instalment as received. 

8. Ne other monies to be raised by the commissioners on the South Australian colonial 
revenue securities until the instalments under the present contract have all been paid. 


—No. 51.— 
Copy of a LETTER from Rowland Hill, Esq. to J. Stephen, Esq. 


South Australian Colonial Office, Adelphi Terrace, 
Sir, 14 April 1837. 

I am directed by the Colonization Commissioners for South Australia to acquaint you, for the 
information of Lord Glenelg, that they have completed the contract with Mr. Wright for a 
loan of 41,000. on the terms stated in the enclosed copy of the agreement (which are substan- 
tially the same as those named in my letter of the 3d inst.), and to request you will submit tohis 
Lordship the great importance of applying to Parliament for authority to convert the loan 
into a six per cent. stock with the least possible delay. — ; 

I am also directed to acquaint you, for the information of Lord Glenelg, that im conse- 
quence of the greatly increased number of persons desirous of emigrating to the colony, the 
commissioners are making arrangements for despatching two vessels from the port of 
London, one at the beginning of May, the other early in June, and a third from the Clyde 
alsoin June. Further, that in all probability they shall despatch one or more yessels from 
Ireland in the course of the summer; the deputation from the South Australian Protestant 
Association, mentioned in my letter of the 3d instant, having stated, at a meeting of the 
Board on the 12th instant, that their subscription list was nearly completed, and that in all 
probability at least 500 members, with an aggregate capital of about 100,000 /., would be 
prepared to depart about August. 

I have, &e. 
(signed) Rowland Fill. 


Mewmoranpum of Agreement between the Colonization Commissioners for South Australia 
and Mr. John Wright, with reference to a further loan of 41,000. 


1. Mr. Wright engages to raise for the commissioners a loan of 41,000 l. sterling, to be 
paid by instalments as aftermentioned, for which amount the commissioners engage to 
deliver colonial revenue securities under the authority of the Act 4 & 5 Will. 4, c. 95. 


2. The loan to bear interest at the rate of 10 per cent. per annum, the commissioners 
having the option to convert it into 6 per cent. stock, at the rate of 100 /. of stock for every 
85 /. received, as soon as they are empowered so to do by Parliament. 
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3. Periods of payment to be as follows: 15 per cent. on the 15th of April instant, the 
remainder to be paid by instalments, not exceeding 10 per cent. each, when required by the 
commissioners, at such time and place as they shall appoint, upon their giving six weeks 
notice to Mr. Wright of each instalment cailed for. (It is understood that the commissioners 
will give a longer notice when they are able so to do.) 


4. Scrip receipts to be given for each instalment. On completion of all instalments, 
bonds to be given in exchange for scrip receipts, or when 50 per cent. has been paid, the 
holders of scrip receipts to have the option of claiming bonds for any payments exceeding 
20 per cent., leaving 20 per cent. as a security for the payment of the remaining in- 
stalments. 


5. Interest at 10 per cent. per annum to be paid on instalments until the commissioners 
shall give notice to Mr. Wright of their intention to convert the loan into a six per cent. 
stock, and from thenceforth sevei: per cent. to be paid until the subscription is complete. 
The interest to be paid half-yearly, viz. on the 15th January and 15th July. 


6. Bonds, if for a 10 per cent. loan, to run 10 years, and not to be paid off within that 
time, and if for a six per cent. loan at 85 per cent., to run 20 years from their respective 
dates. To be for not less than 100 /. each, and persons desiring to have them for less than 
500 d. each, to pay the extra stamp duty. 

Upon conversion of the loan into a six per cent. stock, the holders to pay or receive 
fractional sums, as the commissioners may appoint, on exchanging their bonds. 


7. Mr. Wright’s responsibility to extend only to the payment of the first instalment of 
15 per cent., and if default shall be made in payment of any sum called by the commis- 
sioners, after such notice as before mentioned, then the payment or payments before made, 
and all interest due thereon, to be forfeited to the commissioners, and the engagement to 
deliver bonds to be void, but bonds actually issued to remain valid. 

Mr. Wright to receive a commission of one per cent. for negotiating the loan, to be paid. 
one-half out of the first instalment, and the remainder on the payment of the last 
instalment. 


8. No other monies to be raised by the commissioners on the South Australian colonial 
revenue securities, until the instalments under the present contract have all been called for. 


6 Adelphi Terrace, 5 April 1837. 


— No. 52.— 
Cory of a LETTER from J. Stephen, Esq. to The Colonization Commissioners. 


Gentlemen, Colonial Office, 26 April 1837. 


Wiru reference to your secretary’s letters of the 3d and 14th instant, I am directed by- 
Lord Glenelg to acquaint you that his Lordship proposes immediately to signify to the 
Lords of the Treasury his opinion that there is no valid objection to the introduction into 
Parliament of a Bill, having for its objects, first, the conversion into six per cent. stock of the 
loans which you propose to raise for executing the objects of your commission ; and, 
secondly, for authorizing His Majesty’s Government to dispense with the maintenance of 
the guarantee fund. These, however, are questions purely financial, and which, as Lord 
Glenelg apprehends, belong exclusively to the Lords of the Treasury to decide upon. His 
Lordship proposes, therefore, to request the Board of Treasury to enter into direct com- 
munication with you as to the terms of the intended Act of Parliament, assuming it to 
be confined to those objects alone ; and Lord Glenelg would further wish that you would 
communicate to the Lords of the Treasury a statement of the reasons which appear to you 
to recommend the proposed alteration in the law. 


Lord Glenelg is of opinion that this will be a more convenient course than if he shouid 
transmit to the Board of Treasury copies of your correspondence with this department on 
the subject, as that correspondence has in its progress involved other questions, the con- 
sideration of which is not at present necessary. ud which might render it more difficult for 
their Lordships to appreciate correctly the precise topics to which alone their attention is 
now to be called. 

I have, &e. 


(signed) James Séephen. 
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— No. 53. — 
Copy of a LETTER from J. Stephen, Esq., to A. Y. Spearman, Esq. 
Sir, Downing-street, 26 April 1837. 


I AM directed by Lord Glenelg to acquaint you, for the information of the Lords Com- 
missioners of the Treasury, that his Lordship has been engaged in a protracted correspond- 
ence with the Colonization Commissioners of South Australia, on the subject of certain 
amendments which they have been desirous to have made in the Act of Parliament under 
which they are acting. In the result of that correspondence Lord Glenelg has seen 
sufficient reason to adopt the conclusion that two changes in the law are desirable; of these 
the first would enable the commissioners to create a stock, bearing an interest of six per 
cent. per annum, in satisfaction of the loans which by the Act of Parliament they have 
been authorized to raise. 

The second would authorize His Majesty’s Government to dispense with the further 
maintenance of the guarantee fund. 

Lord Glenelg abstains from entering into an explanation of the reasons which have in- 
duced him to adopt these conclusions, partly because the questions, being entirely financial, 
would seem to fall within the peculiar province of the Lords of the Treasury, and also 
because the explanation of the commissioners, by which his Lordship’s judgment in this case 
has been influenced, are connected in the letters with the discussion of many other topics 
irrelevant to these questions ; and if the whole of the correspondence should be transmitted 
to the Lords of the Treasury, it would impose on them the necessity of reading much that 
is unimportant with a view to the decision now to be formed. 

The difficulty of selecting from that correspondence the passages which bear directly upon 
the present suggestions, appears to Lord Glenelg almost insuperable. His Lordship would 
therefore suggest to the Lords Commissioners the expediency of their receiving directly 
from the Colonization Commissioners of South Australia, the statements they have to make 
in support of these propositions ; and his Lordship has informed them that he would make 
that proposal to the Lords of the Treasury. 

I have, &ce. 


(signed) James Stephen. 
— No. 54. — 
Copy of a LETTER from A. Y. Spearman, Esq. to J. Stephen, Esq. 
Sir, Treasury Chambers, 8 June 1837. 


I am commanded by the Lords Commissioners of His Majesty’s Treasury to acquaint 
you, for the information of Lord Glenelg, with reference to your letter of the 26th April 
last, on the subject of certain amendments in the Act regulating the proceedings of the 
Colonization Commissioners for South Australia, that my Lords have received a communi- 
eation from the South Australian Commissioners, submitting the draft of the Bill adverted 
to by you, with an explanation of the grounds upon which the enactments thereby contem- 
plated are proposed. 

These enactments are, 

1. To amend the clauses in the existing South Australian Colonization Act by which the 
commissioners are empowered to raise certain sums of money, by further empowering them 
to grant annuities for lives or terms of years. 

2. To relieve any bonds or other instruments executed by the commissioners in pur- 
suance of the Acts relating to the colony from stamp duties. 

3. To confirm and give validity to certain acts done by the commissioners on their first 
appointment. And, 

4. To dispense with the maintenance of the guarantee or security fund provided for by 
the 24th clause of the present Act. 

With regard to the first of these propositions you will acquaint Lord Glenelg, that my 
Lords having obtained a report thereon from the actuary of the National Debt Office, are 
disposed to concur in opinion with his Lordship, that it would be desirable the commis- 
sioners should possess the powers sought in this respect. 

My Lords have, however, to suggest, that the proposed clause of the new Bill for effect- 
ing this object should be modified in the manner pointed out by the actuary, of whose 
Report a copy is herewith transmitted ; at the same time they may further observe, that 
the saving likely to accrue trom the application of this new provision in the case of the 
loan for which the commissioners have recently contracted with Mr. Wright, would appear 
from this Report to have been overrated. 

With respect to the proposed remission of stamp duties on bonds or other instruments 
the commissioners may have occasion to issue, my Lords have to remark, that no such 
remission was contemplated in the original arrangements relating to the formation of the 
settlement, nor has it been customary to grant it in the case of securities or other instru- 
ments executed in this country on behalf of other colonial governments ; my Lords there- 
fore cannot accede to this proposition. 

To the third clause of the intended enactment my Lords see no objection; but with 
respect to the provisions of the remaining clause relating to the guarantee fund, they must 
request that you will observe to Lord Glenelg, that the guarantee was expressly taken as 
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security that no part of the expense, either of founding or of “ governing” the said colony, 
should fall on the mother country; and as the stipulation in this respect has appeared to 
my Lords.to have formed one of the fundamental principles upon which the peculiar 
arrangements relating to the colony in question were submitted for, and obtained, the sanc- 
tion of Parliament, my Lords regret that they cannot concur in Lord Glenelg’s suggestion, 
that the maintenance of the guarantee fund provided for, by the Act of 4 & 5 Will. 4, c. 95, 
can be dispensed with. ; 

In submitting these observations to Lord Glenelg, you will further state, that my Lords 
have caused the Colonization Commissioners to be apprised that his Lordship has been put 
in possession of their opinion with respect to the proposed enactments of the Bill, which 
was forwarded to this Board by the commissioners in conformity with his Lordship’s desire ; 
and you will at the same time move his Lordship to cause the requisite modifications to be 
made in the clauses of the proposed Bill before it is submitted to Parliament. 


I an, &c. 
(signed) A. Y. Spearman. 


Sir, National Debt Office, 22 May 1837. 

I wap the honour of receiving Mr. Brande’s note of the 14th instant, enclosing the 
extracts of a letter from the South Australian Colonization Commissioners, proposing a 
clause which they are desirous of having inserted in an Act for amending the Act 4 & 5 of 
the King, c. 95, and enclosing the copy of a contract recently effected with Mr. Wright, in 
elucidation of the same ; and it being the desire of the Chancellor of the Exchequer that I 
should report my opinion whether the view taken by the commissioners of the saving of 
interest hkely to be effected by the exercise of the proposed plan is well founded, and whe- 
ther it is likely to enable them to obtain further loans on more advantageous terms than 
under the existing Act, and generally to facilitate their arrangements for raising money. 
I beg leave to acquaint you, for the information of the Treasury, that I have carefully con- 
sidered these papers, and am humbly of opinion that such a clause is highly expedient, 
believing that its scope and meaning is to enable the commissioners to reduce the charge 
of their colonial debt from time to time hereafter, according to the growing prosperity of 
the colony and its increasing credit and resources. 

It appears that previously to the contract with Mr. Wright, a debt of 9,000/. had been 
incurred, bearing interest at 10 per cent. He engaged to raise 41,0007. more, of which 
6,150 /. was paid down as a deposit, the remainimg 34,850/. to be made good by instal- 
ments hereafter, on the requisition of the commissioners, after six weeks’ notice. Thus a 
debt of 50,0001. is contracted for, of which 15,1500. is actually incurred. 

It is stipulated with Mr. Wright, that the advances under his contract shall bear interest 
at 10 per cent., guaranteed against reduction for 10 years ; it is not stated whether such a 
guarantee was extended previously to the tenders of the 9,000/. already borrowed, but it is, 
from the reasoning of the commissioners, to be inferred that such was the case. But in 
contemplation that the clause now in question shall be conceded, it is further stipulated 
that the commissioners may at any time convert the paid and unpaid portion of the debt so 
contracted for into stock; 1007. of which is to be granted for 85/. in money, and to bear 
interest at 6 per cent., guaranteed against reduction for 20 years. 

Then if the clause shall not pass, there is a debt of 50,0001. bearing a yearly interest, for 
10 years certain, of 5,000/. 

But if the clause is conceded, the commissioners may give notice to the creditors under 
Mr. Wright’s contract, of their desire to convert the bonds at 10 per cent. into the six per 
cent stock as above. Up to the receipt of that notice, the money actually paid bears in- 
terest at 10 per cent. From thenceforward, until the loan is all paid up, by such successive 
requisitions as the commissioners may think proper to make, the interest is to be only 
seven per cent., being a fraction less than when the final payment is made, for then the 
interest will be rather more than 7 /. 1s. 2d. per 1000. 

The fact that Mr. Wright not only yielded to such an alternative, but required a guarantee 
that the increased capital in six per cent. stock of 48,2350. 6s. should not be paid off at 
par for 20 years, is sufficient evidence of his belief in the probability that the commissioners 
would be able at the end of 10 years to borrow money at five per cent. (a belief in which I 
also participate) and therewith discharge the whole debt of 59,0001., which they are entitled 
to do under his contract, and reduce the charge to 2,500/., being one-half the charge for 
the first 10 years, without any increase of capital, let interest be taken at five per cent. 


On this alternative the present value of the lender’s prospects is as follows : 


£. si ods 
The possession of 50,000 J. stock in five per cents., after 20 years, and 
in the meantime an annuity of 2,500 /. for 20 years. The value of 
this last is now - - - - - - ~ - - - 31,378 9 6 
A further annuity for the first 10 years of 2,500/., the present value of 
WHAT em ee Alla ee dap kG) ek cs Maen 
Total - - - &. 50,864 18 6 


On 
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On the other alternative, a capital of 58,8232. 10s. 7d. in six per cent. stock is pur- 
chased, insured against reduction for 20 years, and here the creditor’s prospects are : 


ist. A capital im five per cent. stock, after 20 years, of 50,000 /., as in the former case. 


2d. £.8,823. 10. 7. to be paid off at par after 20 years, the present i Sr 
value of which is - . - - - - - - - 3,286 (2+ 8 
3d. An annuity of 3,529 7. 8s. 3d. for 20 years certain, worth now - 44,299 — 6 
Total = Se SE, 47,585 3 2 

Brought down - - - - 50,864 18 6 

The saving by the proposed plan is less than - - - =U E? 3,279 15 4 


Because this balance supposes that no interest at the rate of 10 per cent. should ever be 
paid on any part of the debt, neither on the first debt of 9,0002., nor on the 6,150 /. already 
advanced by Mr. Wright, nor on any other advance stipulated by his contract. But it isa 
positive covenant with him that such interest shall be paid until the commissioners give 
notice of their intention to form the six per cent. stock ; and as it cannot be known when 
this may happen, no computation can be made of the deduction from the above balance, in 
respect of Mr. Wright’s advances. But with respect to the previous debt of 9,000/. there 
will, it is assumed, be interest payable for 10 years, to the extent of three per cent. more 
than is above allowed for, or 270 /. per annum. 

Stas 
Present value - - - - - - - - - . 2,104 10 9 


(8,279 15. 4) 


If so, the above saving is reduced (independently of any delay in the 
conversion into stock as above) - - - ~ ott Pande LAgh yy. 


The commissioners aver, however, that by the proposed conversion (which the clause is 
to empower), after allowing for the present value of 8,823/. 10s. 7d. of additional capital 
which it creates, “it appears that the actual saving to the colony durimg the whole term of 
20 years would be about 23 per cent. per annum (after paying that increased sum) on 
50,000/.;” that is to say, the saving in question will be 1,250/. per annum for 20 years. 
But to make this out, they must, besides assuming the interest of money at 63 per cent., 
assume two other propositions, not only repugnant to each other, but neither of them true, 
each being contradicted by the contract. First, that by the proposed conversion into 6 per 
cent. stock, the reduced rate of interest will take effect retrospectively on the whole loan of 
50,0002., and on every instalment thereof, whether already paid or to be paid. 

Then it follows that the credit of the company is now such, that it can raise money imme- 
diately at 7 per cent., with a bonus equalling for the first 20 years 73 per cent., not merely 
de futuro, but im respect of the 15,1507. already paid; therefore the clause to enable them 
to do so is eminently necessary. 

Secondly, that without such conversion, the whole 50,0007. must continue, for 20 years, 
to bear interest at 10 per cent. 

Then Mr. Wright is under some delusion, for, notwithstanding his belief, the credit of the 
company is now such, that there is no probability that the commissioners can avail them- 
selves of the power which they already possess of paying off the 10 per cent. bonds at the 
end of 10 years, or of making any reduction in the interest for 10 years afterwards. 

Hence it is useless to apply for a clause conferring powers, which it is assumed cannot be 
made available in the next 20 years ; for interest being 64 per cent., by the immediate con- 
version with a retrospective operation, the dividends compose an annuity for 20 years of 
3,529 1. 8s. 3d., and the surplus stock payable at par after 20 years is 8,823/. 10s. 7d. 


Edy > si fds 
Present value of the annuity = - - - =. - “ a -| 39,191 7 - 
Ditto of the surplus stock - = a = = : _ ch 2.45418 8 
Total - ~ - £.| 41,646 5 8 
The saving is asserted to be an annuity for 20 years of 1,250. 

Present value thereof = - - - - - - - - =| 135880, 5, 4 
Tnall = =) 3h. 555526. 015 = 

But without any such conversion, there is a debt of 50,000/., bearing 

interest at 10 per cent. for 20 years certain. Present value of an an- 
nuity of 5,000. for 20 years - - - - - - - - | 55,521 1 6 
Difference only - - &. 5 9 6 


From this it is manifest that the commissioners could not have been aware of the conse- 
quences to which their own reasoning leads. 
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But although it is thus shown that anything like the saving suggested is merely impos- 
sible by the plan of conversion, it is yet highly desirable that the commissioners should be 
invested with powers to take advantage of that favourable state of things which I sincerely 
hope will speedily crown their enterprise. | 

But it appears to me, with great submission, that the clause, as now framed, will defeat 
the very object intended. It contains the following proviso: “ Provided always, that [m 
every grant of any perpetual annuity, or of any annuity for any term absolute exceeding 
40 years, or for more than one life, or for any term determinable on the decease of more 
than one person under the authority of this Act, shall be inserted an agreement or proviso 
that such annuity shall be redeemable or repurchaseable by the said commissioners, and in 
such proviso or agreement shall be fixed such times and terms for the redemption and pur- 
chase thereof as the said commissioners, under the circumstances of the contract, shall 
think reasonable ; and] it shall and may be lawful for the said commissioners from time to 
time to repurchase and redeem all or any of the [redeemable] annuities hereby authorized 
to be granted with the monies accruing from such funds respectively, as shall be charge- 
able with such annuities respectively, or as often as it shall appear to them that the charge 
created by such annuities can be reduced, with money borrowed and taken up by all or 
any means by the said recited Act or this Act authorized. 


Now, to redeem at the option of the commissioners, (no time, after some definite interval, 
being fixed for that operation,) any terminable annuity whatsoever, whether for lives or 
years, at the same rate of interest by which it was originally sold, or at some lesser rate to 
be agreed on, which is the same thing as a bonus in the case of stock, is an intelligible and 
useful covenant ; or to redeem any perpetual annuity at the par of any stock in which it is 
created, some given interval first elapsing, is also intelligible and useful; and if that be the 
meaning in legal construction. of the proviso, there can be no objection to it. But if, as 
I think, it constrains the commissioners to fix at the time of contract any definite future 
time or conditions when the operation of redemption shall absolutely take place, in that 
case the condition of the loan, of whatever denomination the security may be, is in the 
nature of a temporary annuity, which will and must be computed and dealt for according 
to the value of money and the credit of the colony at the time of contract, without refer- 


ence to any future state of improvement. 


I would further observe, that I do not see in the clause any authority for the best of all 
kinds of redemption, namely, the purchasing with any surplus monies that may be in 
hand their own colonial securities in the open market, at their fluctuating price from time 
to time. 

Finally, I would humbly request their Lordships’ permission to volunteer a suggestion 
which may, under present circumstances, be useful to the commissioners, and more advan- 
tageous than following out Mr. Wright’s contract. 

That is, to raise money at six per cent. immediately by the simple operation of a tontine, 
which in the present times might perhaps be very popular. For 100/. money, an annuity 
with the benefit of survivorship in the same class, increasg continually : 


Bhd her a hy 

To each hfe named at the time of payment, under the age of 15- 15 - g° Ess 
and under - = RD) hs Goel 
— - - - 30 - O07 a 
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The fillmg up this tontine may go on for 20 years to come, by requiring for enrolling 
future tontines a small extra premium, in consideration of the increased dividend at the 


time. 
I beg leave to return the papers which Mr. Brande sent me. 
P I have, &c. 
A, Y. Spearman, Esq. (signed) John Finlaison, 
&e. &e. &e. Government Calculator. 


— INO: wanes 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners 
for South Australia. 


_ Gentlemen, Colonial Office, 19 June 1857. 
i AM directed by Lord Glenelg to transmit to you, with reference to my communication 
of the 26th April last, the copy of a letter and its enclosures which has been addressed to 
this 
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this department by desire of the Lords Commissioners of the Treasury relative to certain 
amendments which have been proposed by you in the Act of Parliament for regulating your 
proceedings in regard to the colony of South Australia. 
I have, &c. 
(signed) Jas. Stephen. 


— No. 56. — 
Copy of a LETTER from &. Torrens, Esq. to J. Stephen, Esq. 


South Australian Colonial Office, 
Sir, Adelphi Terrace, 20 April 1838. 

Tse Colonization Commissioners for South Australia have the honour to submit for the 
consideration of Lord Glenelg the accompanying draft of a Bill for amending the Act of 
4&5 Will. 4, c. 95, for erecting South Australia into a British province. 

The first clause in this draft goes to amend those provisions of the existing Act which 
empower the commissioners to raise certain sums of money, by further empowering them to 
grant annuities for lives or terms of years. This clause, with the exception of the omission 
of the proviso objected to by Mr. Finlaison, is the same which, as appears by Mr. Spear- 
man’s letter to you of the 8th of June 1837, the Lords of the Treasury have already 
approved. 

The third clause in the draft, confirming and giving validity to the acts of the commis- 
sioners on their first appoimtment, has also been approved by the Lords of the Treasury. 

By the second clause of the draft the commissioners are empowered, when there is an 
unemployed surplus belonging to one of the funds at their disposal, and a deficiency in the 
other, to borrow from the one in aid of the other. This clause was not contained in the 
draft of the Bill formerly submitted for approval, and the commissioners therefore beg to be 
allowed to explain the grounds upon which the new provision is now applied for. 

The existing Act provides that the whole of the proceeds obtained by the sale of public 
lands shall be employed without deduction in conveying labouring emigrants to the 
colony ; and that the expenses of the colonial government shall be defrayed by money 
raised in this country by the issue of colonial revenue securities. Under these provisions 
of the Act it has happened, that the commissioners have been compelled to pay 10 per cent. 
for money borrowed upon colonial securities, while holding, in exchequer bills, an unem- 
ployed fund derived from the sale of land, varying from 35,0001. to 20,0002. To avoid the 
recurrence of such unnecessary waste, it is proposed to amend the Act, so as to empower 
the commissioners to borrow from the land fund, in aid of the revenue fund, when exten- 
sive purchases of land are made in this country without a corresponding increase in the 
demand for labour in the colony, and to borrow from the revenue fund, in aid of the 
{and fund, as often as the moneys in the hands of their treasurer are deficient as respects 
the latter fund, and unemployed and disposable as respects the former. 

The fourth clause provides a new arrangement respecting the guarantee fund, the object 
of which is to relieve the colony from a heavy charge on account of interest, and at the 
same time to afford an increased security against the expenses of the colonial government 
falling on the mother country. The commissioners can replenish the guarantee fund, only 
so long as they can borrow money by the issue of colonial securities; and the ability of 
the commissioners to borrow upon such securities, forms the only real guarantee which the 
Government possesses or can possess, that the expenses of the colonial government shall 
not fall upon the public purse. Now, it is provided by the fourth clause of the draft, that 
the present guarantee fund shall be released, and that in lieu thereof the commissioners shal! 
transfer to the trustees of that fund, the same power which they themselves possess of 
calling for instalments upon the loans raised by the issue of colonial securities. The work- 
ing of this arrangement would be at once simple and efficacious, for should the commis- 
sioners, under the proposed provision, contract for a loan of 30,000 . by issuing colonial 
securities, and should they, after calling upon the holders of these securities for mstalments 
amounting to 10,000 /., place in the hands of the trustees of the guarantee fund a warrant 
giving them legal power to call for the remaining 20,0002., then that sum, in the event of 
the Home Government bemg required to make a payment on account of the colony, would 
be at the disposal of the Treasury more absolutely and more immediately than it can be 
under the provisions of the existing Act, according to which the Lords of the Treasury haye 
to apply to the Colonial Office, to require the commissioners to call upon the loan con- 
tractor to pay up instalments for replenishing the guarantee fund. : 

It is obyious that the proposed regulation respecting the guarantee fund, would afford to 
the Home Treasury the most perfect security in all cases except those in which the 
financial credit of the colony should be so depressed as to deprive the commissioners 
of the power of raising further loans upon colonial securities. But in these cases it 
is impossible that the Home Treasury should have any security whatever. When the 
commissioners can no longer defray the expenses of the colonial government by money 
raised upon colonial securities, the guarantee fund can no longer be replenished, and the 
necessary establishments of the colony must be paid for out of the public purse. The pro- 
posed arrangement, therefore, would afford perfect security in all cases except those in which 
no security of any kind could be attainable ; and ‘more than this, it would effectually con- 
tribute to prevent the occurrence of those cases in which the mother country can have no 
security against liability on account of the expenses of the colonial government. The 
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difference between the interest of 10 per cent., which the commissioners pay to the loan 
contractor on the 20,0002. now required to be held as a guarantee fund, and the interest 
which they receive upon that sum invested in Exchequer Bills, is at present an unproduc- 
tive charge, bearing heavily upon the financial resources of the colony. The removal of 
this unproductive charge would enable the colony to defray the expenses of its local govern- 
ment at an earlier period than would otherwise be practicable, while it would give to the 
commissioners, by relieving the resources and improving the credit of the colony, increased 
facilities for contracting those loans which, so long as the colonial revenue falls short of the 
colonial expenditure, constitute the only real and effectual guarantee which the Home 
Government can possess. 

Should the considerations now submitted receive the concurrence and sanction of Lord 
Glenelg, the commissioners request that his Lordship may be pleased to lay before the Lords 
of the Treasury, for their approval, the draft herewith enclosed cf a Bill for amending the 
existing South Australian Act. 

I have, &c. 
(signed) Robt. Torrens, Chairman. 


A Bit to amend an Act of the Fourth and Fifth Years of his late Majesty, empowering his 
Majesty to erect South Australia into a British Province or Provinces. 


1. Whereas by an Act passed in the fourth and fifth years of the reign of his late Majesty, 
imtituled, An Act to empower his Majesty to erect South Australia into a British province or 
provinces, and to provide for the Colonization and Government thereof, his Majesty was 
empowered, with the advice of his Privy Council, to erect and establish within that part of 
Australia which lies between the meridians of the 132d and 141st degrees of east longitude, 
and between the Southern Ocean, and the 26th degree of south latitude, together with the 
islands adjacent thereto, and the bays and gulfs thereof, one or more provinces, and to fix 
the respective boundaries of such provinces; and by the said Act it was enacted, that it 
should be lawful for his Majesty, by warrant under the sign manual, countersigned by his 
Majesty’s Principal Secretary of State for the Colonies, to appoint three or more fit persons 
to be commissioners to carry certain parts of the said Act into execution, such commission- 
ers to be styled the “Colonization Commissioners for South Australia.” 

2. And whereas by a warrant under the sign manual of his said Majesty, and counter- 
signed by the right honourable Charles Baron Glenelg, one of his Majesty’s Principal Secre- 
taries of State having the department of the Colonies, Robert Torrens, William Alexander 
Mackinnon, William Hutt, John George Shaw Lefevre, George Palmer the younger, 
Jacob Montefiore, Samuel Mills, Edward Barnard, Josiah Roberts, and James Pennington, 
Esqrs., were duly appointed to be such Colonization Commissioners for South Australia. 

3. And whereas His said Majesty, on or about the day of by letters 
patent under the great seal of Great Britain, with the advice of his Privy Council, and in 
pursuance of the powers in that behalf vested in his said Majesty by the said recited Act of 
Parliament, did erect and establish one province to be called “the Province of South 
Australia,” and did thereby fix the boundaries of the same province in manner following ; 
that is to say, on the north the 26th degree of south latitude, on the south the Southern 
Ocean, on the west the 132d degree of east longitude, and on the east the 141st degree of 
east longitude, including therein all and every the bays and gulfs thereof, together with 
the island called Kangaroo Island, and all and every other islands adjacent to the said 
last mentioned island or any part of the main land of the said province, and it was thereby pro- 
vided that nothing in the said letters patent contained should affect or be construed to affect 
the rights of any aboriginal natives of the said province to the actual occupation or enjoyment 
in their own persons, or in the persons of their descendants, of any lands therem then actually 
occupied or enjoyed by such natives. 


And whereas the sum of 35,0001. has been raised by the sale of lands in the said 
province, and the sum of 39,000 /. has been raised by the issue of South Australian colonial 
revenue securities, for the purposes in the said Act mentioned; and the sum of 20,000 Z. 
part thereof, has been invested in Government securities in the names of trustees appointed 
by his Majesty as a guarantee or security fund, as required by the said Act. 


And whereas doubts have arisen as to the extent of the powers vested in the said 
Colonization Commissioners for South Australia by the said Act, and it is expedient that 
such powers should be more clearly defined, and that the provisions of the said Act should 
be amended in manner hereinafter mentioned ; be it enacted and declared by the Queen’s 
Most Excellent Majesty, by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and by the authority of the 
same, 

1. Thatit shall and may be lawful to and for the said commissioners to raise all or any 
part of the sum of 50,000 /. in the said Act mentioned, and all or any part of the sum of 
161,000 ., residue of the sum of 200,000 7. in the said Act mentioned, and also all other 
monies which the said commissioners may from time to time be authorized to raise under the 
powers of the said recited Act, or of this Act, or any part of the same respectively, by 
selling and granting perpetual annuities, or annuities for any life or lives, or for any term or 
terms of years, absolute or determinable on any life or lives, on such terms as to the said 

commissioners 
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commissioners shall appear reasonable; and all such annuities shall be charged and charge- 
able upon, and payable out of such funds respectively, as the interest of the monies 
authorized to be raised by the said recited Act are, by the said recited Act or this Act, 
charged or made payable out of; and the grants of such annuities shall be im such form, 
and such annuities shall be payable and assignable in such manner as the said commis- 
sioners shall think fit: provided always, that in every grant of any perpetual annuity, or of 
any annuity for any term absolute exceeding 40 years, or for more than one life, or for any 
term determinable on the decease of more than one person, under the authority of this Act, 
shall be mserted an agreement or proviso that such annuity shall be redeemable or repurchasa- 
ble by the said commissioners ; and it shall and may be lawful for the said commissioners 
from time to time to repurchase and redeem all or any of the redeemable annuities hereby 
authorized to be granted, with the monies accruing from such funds respectively as shall be 
chargeable with such annuities respectively, or (as often as it shall appear to them that the 
charge created by such annuities can be reduced) with money borrowed and taken up by all 
or any of the means by the said recited Act or this Act authorized, which money the said 
commissioners are hereby authorized to borrow and take up accordingly. 


2. And be it enacted, that it shall be lawful for the said commissioners to apply all or any 
of the money which now is or shall from time to time be in the hands of their treasurers, to 
the payment of the interest on the said South Australia public lands securities, and on the 
said South Australia colonial revenue securities respectively, and of the annuities by this 
Act authorized to be granted, and to the paying or defraying any expenses incurred in car- 
rying the said recited Act and this Act into execution, or in applying for and obtaining the 
said recited Act and this Act, although such money shall not form any part of or have arisen 
from the revenue or fund charged primarily or exclusively with the payment of the interest 
or expenses to which it shall be so applied: provided always, that in every case in which 
any money advanced out of the monies borrowed on the said South Australia colonial reve- 
nue securities, or derived from the revenue of the said province, shall be applied in aid of the 
emigration fund, the money so advanced shall be a debt due from the said emigration fund 
to the said province ; and in case any part of the said emigration fund shall be applied in 
aid of the revenues of the said province, the monies so advanced shall be a colonial debt, 
owing by the said province to the said commissioners on account of the said emigration 
fund, and distinct accounts of all such advances shall be kept in the books under the direc- 
tion of the said commissioners ; and such advances respectively shall be repaid or replaced 
as soon as conveniently may be (but without interest thereon in the meantime) by the said 
commissioners out of the monies accruing to the fund debited with such advance ; and 
when any money advanced from either of the said funds in aid of the other of them shall 
be required for the purpose of the fund from which the advance shall be made, the said 
commissioners shall and may borrow and take up at interest, or raise, in addition to the 
monies which they are authorized to borrow by the said recited Act, money for repaying 
such advance by all or any of the means by this Act or the said recited Act authorized, 
and the securities on which such monies shall be so raised shall bear such names and shall 
be charged upon and payable out of such funds respectively as the same would have been 
charged upon and payable out of if such securities had been made under the powers of the 
said recited Act or this Act, or for the use of the fund debited with the advances so repaid. 


on 


3. And whereas notice was published in the London Gazette, in the month of May 1835, 
of the appointment of commissioners for carrying into effect certain parts of the said recited 
Act ; but such appointment was not then signed by His Majesty, as required by the said Act, 
be it enacted, that all contracts, obligations, rules, orders and regulations, matters and 
things whatsoever entered into, executed, made or done by the commissioners so named, or 
any two of them, or other the commissioners for the time being acting under the authority 
or supposed authority of the said recited Act, or in the execution or supposed execution of 
the powers vested in them by the said Act, and not inconsistent with the provisions of the 
said recited Act as explained and extended by this Act, shall have the same force and vali- 
dity as if the commissioners had been duly appointed before the respective periods at which 
such contracts, obligations, rules, orders and regulations, matters and things, were respect- 
ively entered into, executed, made and done. 


4, And whereas a considerable loss accrues to the said colony of South Australia, by 
reason of the high rate of interest paid on the colonial revenve securities issued for raising 
the fund of 20,0002. in the said Act mentioned ; and whereas the Colonization Commis- 
sioners for South Australia have contracted, and may hereafter contract, for raising money 
for the service of the said colony, to be paid by instalments in such sums as the commis- 
sioners may from time to time call for, and a great saving would be eftected to the said 
colony if the said securities now held for the said sum of 20,0002. were allowed to be 
released, and one or more instalments, payable to the commissioners under some contract 
made or to be made as aforesaid were assigned over, together with an adequate amount of 
colonial revenue bonds, as security for the said sum of 20,000/., be it enacted, that it shall 
be lawful for any one or more of Her Majesty’s Principal Secretaries of State to cause the 
securities on which the said sum of 20,0007. is now invested to be delivered to the treasurer 
for the time being of the said commissioners, to be by him sold and the proceeds thereof 
applied for any of the purposes for which the monies raised by the issue of the said South 
Australian colonial revenue securities are by the said recited Act or this Act made appli- 
cable, and to require that in lieu thereof there shall be placed in the hands of the trustees 
appointed in pursuance of the said Act an adequate amount of the said colonial revenue 
securities, together with a warrant or order under the seal of the said commissioners for the 
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payment of 20,0007. out of any loan or loans contracted or to be contracted for by the said 
commissioners ; and it shall be lawful to and for any one of Her Majesty’s Principal Secre- 
taries of State to call in and compel payment of the sum of 20,0007. mentioned m such 
warrant or order, or to exchange any such warrant or order for another or others, and so 
from time to time, as occasion shall require; and such warrant or order, and the monies 
therein directed to be paid, shall be held upon the same trusts, and for the same intents and 
purposes, as are in and by the said Act declared of and concerning the sum of 20,0002. 


therein mentioned. 


And be it enacted, that this Act may be altered or repealed by any Act or Acts to be 
passed in this present Session of Parliament. 


— No. 57. — 
Copy of a LETTER from Jas. Stephen, Esq. to A. Y. Spearman, Esq. 


Sir, Colonial Office, 30 April 1838. 

1 am directed by Lord Glenelg to transmit to you, for the consideration of the Lords 
Commissioners of the Treasury, the copy of a letter from the chairman to the South 
Australian Commissioners, submitting the draft ofa Bull for amending the Act 4&5 
Will. 4, c. 95, for erecting South Australia into a British province. His Lordship 
requests that the Lords of the Treasury will favour him with their decision on the proposed 
Bill. 

I am, &c. 
(signed) Jas. Stephen. 


— No. 58. — 


Copy of a LETTER from Jas. Stephen, Esq. to R. Torrens. 


Sir, Colonial-office, 30 April. 

I nave received and laid before Lord Glenelg your letter of the 20th inst., with the draft 
of a Bill for amending the Act 4 & 5 Will. 4, c. 95, for erecting South Australia into a 
British province ; and I am directed to acquaint you, for the information of the Colonization 
Commissioners, that the draft of the proposed Bill has been referred to the Lords Commis- 
sioners of the Treasury for their decision. 


Tam, &e. 
(signed) Jas. Stephen. 


— No. 59. — 


Cory of a LETTER from A. Y. Spearman, Esq. to James Stephen, Esq. 


Sir, Treasury Chambers, 11 June 1838. 

Havine laid before the Lords Commissioners of Her Majesty’s Treasury your letters 
dated 30th April last and 6th inst., submitting, by direction of Lord Glenelg, for the con- 
sideration of this Board two letters from the chairman to the commissioners for colonizing 
South Australia, and the draft of a Bill for amending the South Australian Act to which 
they relate, I have it in command from their Lordships to request you will state to Lord 
Glenelg, that, provided the fourth clause, relating to the guarantee fund, is omitted, as pro- 
posed in the letter from the chairman to the commissioners of the 4th inst., my Lords do 


not object to the enactments contemplated in the Bill. 
Tam, &ec. 
(signed) A. Y. Spearman. 


— No. 60. — 


Cory of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, 12 June 1838. 


Wrru reference to your letter of the 4th instant, 1 am directed by Lord Glenelg to trans- 
mit to you a copy of a letter from the Secretary to the Treasury, mtimating that, pro- 
vided the fourth clause, relating to the guarantee fund, is omitted in the Bill which you 
propose to introduce into Parliament for amending the South Australian Act, the Lords 


Commissioners do not object to the enactments contemplated in the proposed Bill. 
Tam, &c. 


(signed) Jas. Stephen. 
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— No. 61.— 
Anno Primo & Secunpo, Cap. 60. 


AN ACT to amend an Act of the Fourth and Fifth Years of His late Majesty, empowering 
His Majesty to erect South Australia into a British Province or Provinces. 
[sist July 1838. ] 


_ Wuereas byan Act passed in the fourth and fifth years of the reign of His late Majesty, 
intituled, “ An Act to empower His Majesty to erect South Australia into a British Pro- 
vince or Provinces, and to provide for the Colonization and Government thereof,” His 
Majesty was empowered, with the advice of His privy council, to erect and establish within 
that part of Australia which lies between the meridians of the one hundred and thirty- 
second and one hundred and forty-first degrees of east longitude, and between the Southern 
Ocean and the 26th degree of south latitude, together with the islands adjacent thereto, and 
the bays and gulfs thereof, one or more provinces, and to fix the respective boundaries of 
such Provinces; and by the said Act it was enacted, that it should be lawful for His 
Majesty, by warrant under the sign manual, countersigned by His Majesty’s Principal 
Secretary of State for the Colonies, to appoint three or more fit persons to be commissioners 
to carry certain parts of the said Act into execution, such commissioners to be styled “ The 
Colonization Commissioners for South Australia :’ And whereas by warrant under the sign 
manual of His said Majesty, and countersigned by the Right Honourable Charles Baron 
Glenelg, one of His Majesty’s Principal Secretaries of State having the department of the 
Colonies, Robert Torrens, William Alexander Mackinnon, William Hutt, John George Shaw 
Lefevre, George Palmer the younger, Jacob Montefiore, Samuel Mills, Edward Barnard, 
Josiah Roberts, and James Pennington, esquires, were duly appointed to be such Coloniza- 
tion Commissioners for South Australia: and whereas His said Majesty, on or about the 
19th day of February 1836, by letters patent under the great seal of Great Britain, with the 
advice of His privy council, and in pursuance of the powers in that behalf vested in His 
said Majesty by the said recited Act of Parliament, did erect and establish one province, to 
be called “ The Province of South Australia,” and did thereby fix the boundaries of the 
same province in manner following ; (that is to say,) on the north the twenty-sixth degree 
of south latitude, on the south the Southern Ocean, on the west the one hundred and thirty- 
second degree of east longitude, and on the east the one hundred and forty-first degree of 
east longitude, including therein all and every the bays and gulfs thereof, together with the 
island called Kangaroo Island, and all and every other islands adjacent to the said 
last-mentioned island, or any part of the main land of the said province; and it was 
thereby provided that nothing in the said letters patent contained should affect or be con- 
strued to affect the rights of any aboriginal natives of the said province to the actual occu- 
pation or enjoyment in their own persons, or in the persons of their descendants, of any 
lands therein then actually occupied or enjoyed by such natives: and whereas the sum of 
35,000 J. has been raised by the sale of lands in the said province, and the sum of 39,000 7. 
has been raised by the issue of South Australia colonial revenue securities for the purposes 
in the said Act mentioned; and the sum of 20,000/., part thereof, has been invested 
in Government securities, in the names of trustees appointed by His Majesty, as a 
guarantee or security fund, as required by the said Act: and whereas doubts have arisen as 
to the extent of the powers vested in the said Colonization Commissioners for South 
Australia by the said Act, and it is expedient that such powers should be more clearly 
defined, and that the provisions of the said Act should be amended in manner hereinafter 
mentioned : and whereas it is in and by the said Act provided that it should be lawful for 
His Majesty, his heirs and successors, with the advice of his or their privy council, to 
authorize and empower such persons as therein mentioned to make, ordain, and establish 
laws, institutions, and ordinances, and to constitute courts, and to appoint officers, chap- 
lains and clergymen, and to levy rates, duties, and taxes as therein mentioned: Be it 
enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present Parliament assembled, and by 
the authority of the same, that the aforesaid powers and authorities shall be and the same 
are hereby repealed ; and in lieu thereof it shall and may be lawful for Her Majesty, her 
heirs and successors, by any order or orders to be by her or them made, with the advice of 
her or their privy council, to make, ordain, and by warrants under her or their sign 
manual (subject to such conditions and restrictions as to her or them shall seem meet) to 
authorize and empower any three or more persons resident and being within the said pro- 
vince, to make, ordain, and establish all such laws, institutions, or ordinances, and to 
constitute such courts, and to impose and levy such rates, duties, and taxes as may be 
necessary for the peace, order, and good government of Her Majesty’s subjects and others 
within the said province ; provided that all such orders, and all laws and ordinances so to 
be made as aforesaid, shall be laid before the Queen in Council as soon as conveniently 
may be after the making and enacting thereof respectively, and that the same shall not in 
anywise be contrary or repugnant to any of the provisions of the said recited Act or of this 
Act. 

II. And be it enacted, that it shall and may be lawful to and for the commissioners 
appointed or to be from time to time appointed under the said recited Act, to raise all or 
any part of the sum of 50,000 /. in the said Act mentioned, and all or any part of the sum 
of 161,000/. residue of the sum of 200,000 /. in the said Act mentioned, and also all other 
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monies which such commissioners may from time to time be authorized to raise under the powers 
of the said recited Act, or of this Act, or any part of the same respectively, by selling and 
granting perpetual annuities or annuities for any life or lives, or for any term or terms of years 
absolute or determinable on any life or lives, on such terms as to such commissioners shall 
appear reasonable ; and all such annuities shall be charged and chargeable upon and payable 
out of such funds respectively as the interest of the monies authorized to be raised by the said 
recited Act, are by the said recited Act or this Act charged or made payable out of; and the 
grants of such annuities shall be in such form, and such annuities shall be payable and 
assignable in such manner as such commissioners shall think fit: provided always, that in 
every grant of any perpetual annuity, or of any annuity for any term absolute exceeding forty 
years, or for more than one life, or for any term determinable on the decease of more than 
one person, under the authority of this Act, shall be inserted an agreement or proviso that 
such annuity shall be redeemable or repurchaseable by such commissioners ; and it shall and 
may be lawful for such commissioners from time to time to repurchase and redeem all or 
any of the redeemable annuities hereby authorized to be granted, with the monies accruing 
from such funds respectively as shall be chargeable with such annuities respectively, or (as 
often as it shall appear to them that the charge created by such annuities can be reduced) 
with money borrowed and taken up by all or any of the means by the said recited Act or 
this Act authorized ; which money such commissioners are hereby authorized to borrow and 
take up accordingly. 


III. And be it enacted, that it shall be lawful for the said commissioners, or for the com- 
missioners to be from time to time appointed under the said recited Act, to apply all or any 
of the money which now is or shall from time to time be in the hands of their treasurers to 
the payment of the interest on the said South Australia public lands securities, and on 
the said South Australia colonial revenue securities respectively, and of the annuities by this 
Act authorized to be granted, and to the paying or defraying any expences incurred in carry- 
mg the said recited Act and this Act into execution, cr in applying for and obtaining the 
said recited Act and tnis Act, although such money should not form any part of or have arisen 
from the revenue or fund charged primarily or exclusively with the payment of the interest 
or expences to which it shall be so applied: Provided always, that in every case in which 
any money advanced out of the monies borrowed on the said South Australia colonial reve- 
nue securities, or derived from the revenue of the said province, shall be applied in aid of 
the emigration fund, the money so advanced shall be a debt due from the said emigration 
fund to the said province ; and in case any part of the said emigration fund shall be applied 
in aid of the revenues of the said province, the monies so advanced shall be a colonial debt, 
owing by the said province to such commissioners on account of the said emigration fund, and 
distinct accounts of all such advances shall be kept in the books under the direction of such 
commissioners ; and such advances respectively shall be repaid or replaced as soon as con- 
veniently may be (but without interest thereon in the meantime), by such commissioners, 
out of the monies accruing to the fund debited with such advance ; and when any money 
advanced from either of the said funds in aid of the other of them shall be required for the 
purpose of the fund from which the advance shall be made, the said commissioners shall and 
may borrow and take up at interest, or raise in addition to the monies which they are autho- 
rized to borrow by the said recited Act, money for repaying such advance by all or any of 
the means by this Act or the said recited Act authorized ; and the securities on which such 
monies shall be so raised shall bear such names, and shall be charged upon and payable out 
of such funds respectively, as the same would have been charged upon and payable out of 
if such securities had been made under the powers of the said recited Act or this Act, or for 
the use of the fund debited with the advances so repaid: Provided always, that the amount 
advanced from the said emigration fund in aid of the revenues of the colony, together with 
the debt which may have been due to the said emigration fund at the commencement of any 
year, shall not at the close of any such year exceed one-third of the amount which may have 
accrued to the said emigration fund in the course of such year. 


IV. And whereas notice was published in the London Gazette in the month of May 
1835, of the appointment of commissioners for carrying into effect certain parts of the said 
recited Act, but such appointment was not then signed by His Majesty, as required by the 
said Act: Be it enacted, that all contracts, obligations, rules, orders, and regulations, 
matters, and things whatsoever entered into, executed, made, or done by the commis- 
sioners so named, or any two of them, or other the commissioners for the time being, acting 
under the authority or supposed authority of the said recited Act, or in the execution or 
supposed execution of the powers vested in them by the said Act, and not inconsistent with 
the provisions of the said recited Act as explained and extended by this Act, shall have the 
same force and validity as if the commissioners had been duly appointed before the respec- 
tive periods at which such contracts, obligations, rules, orders, and regulations, matters, 
and things were respectively entered into, executed, made, and done. 


V. And whereas it is in and by the said Act provided, that in case the commissioners 
should be unable to raise by the issue of colonial revenue securities the whole of the sum of 
200,000/. therein mentioned, or that the ordinary revenue of the said province should be 
insufficient to discharge the obligations of all or any of the said securities, the public lands 
of the said province then remaining unsold, and the monies to be obtained by the sale 
thereof, should be deemed a collateral security for payment of the principal and interest of 
the said colonial debt; but no monies obtained by the sales of public lands were to be 
employed in defraying the principal or interest of the said colonial debt so long as any 

obligation 
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obligation created by the public land securities in the said Act mentioned should remain 
undischarged : And whereas the commissioners have raised the sum of 

by issue of colonial revenue securities, but the said commissioners have not issued any 
South Australian public land securities: And whereas the ordinary revenue of the said 
colony hath been from the first issue of the said colonial revenue securities, and still is, 
insufficient to pay the interest thereon, or on any part thereof ; be it therefore enacted, that 
it shall and may be lawful for the said commissioners, by any order or orders signed by 
them, or any two of them, to direct their treasurer or treasurers to apply so much of the 
monies received or to be received as and for the proceeds of the sales of public lands in 
the said province as may be necessary in payment and discharge of all or any part of the 
principal due and owing, and of the interest accrued and to accrue, upon the colonial 
revenue securities issued or to be issued by them, and so from time to time: Provided 
always, that in case the said commissioners shall hereafter issue any of the South Austra- 
han public land securities in the said Act mentioned, then and in such case it shall not be 
lawful for the said commissioners to issue any such order as hereinbefore mentioned till 
such South Australian public land securities have been paid off and discharged: provided 
also, that the sums so paid in pursuance of any such order shall constitute a colonial debt 
owing by the said province to tne said commissioners as in the said Act mentioned. 


VI. And be it enacted, that this Act may be amended or repealed by any Act to be 
passed in this present session of Parliament. 


— No. 62.— 
Cory of a LETTER from R. Torrens, Esq. to Lord Glenelg. 


My Lord, South Australian Office, 22 December 1837. 
Tue Colozination Commissioners for South Australia, seeing the serious injury inflicted 
on the colony by the disunion and contentions arising out of divided authority, beg per- 
mission to submit, for the consideration of your Lordship, the enclosed minute on the means 
of removing an evil which, if suftered to continue, is calcuiated to impede, if not altogether 
to destroy, the rising prosperity of the new settlement. The minute was unanimously 
adopted by the Board at its meeting on the 20th instant, and the commissioners venture to 
hope that the arrangements which it recommends, or some analogous and more suitable 
measure for securing unity and co-operation in administering the affairs of the colony, may 

receive the approval of your Lordship. 
[ have, &e. 
(signed ) Robert Torrens. 


Minute on the Means of preventing the Evils of Divided Authority in the Province of 
South Australia, submitted for the Consideration of Lord Glenelg by the Colonization 
Commissioners. 


1, That, as far as may be found practicable and expedient, the Colonization Commis- 
sioners should be considered as bearing the same relation to the Colonial-office which the 
East India Company bears to the Board of Control. 


2. That, subject to the approval of the Secretary of State for the Colonies, and under the 
authority of his signature, the Colonization Commissioners do prepare the instructions 
issued to the governor and council of the colony, and that the commissioners shall submit, 
for the approval of the Secretary of State, the regulations and instructions which they may 
issue respecting the sales of land, and the application of the funds at their disposal. 


‘signed Robert Torrens, Chairman. 
> > 


— No. 63.— 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, + January 1838. 

I am directed to acquaint you, that Lord Glenelg has had under his consideration 
Colonel Torrens’ letter of the 22d ultimo, with the minute therein enclosed, stating the 
course which it had been resolved at a meeting of your Board to propose to his Lordship, 
with a view to secure unity and co-operation in administering the aftairs of the colony of 
South Australia, as embodied in the two following resolutions : 

1. That, as far as may be found practicable and expedient, the colonization commis- 
sioners should be considered as bearing the same relation to the Colonial-office which the 
East India Company bears to the Board of Control; and, 2d, that, subject to the approval 
of the Secretary of State for the Colonies, and under the authority of his signature, the 
colonization commissioners do prepare the instructions issued to the governor and council 
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of the colony; and that the commissioners shall submit, for the approval of the Secretary 
of State, the regulations and instructions which they may issue respecting the sales of land, 
and the application of the funds at their disposal. ys 

I am directed to acquaint you that Lord Glenelg is of opinion that the proposed arrange- 
ment would tend to obviate much of the inconvenience which has hitherto arisen in con- 
ducting the affairs of the settlement. His Lordship is therefore prepared to adopt it,. 
subiect of course to any alteration or modification which experience may suggest. 


I have, &c. 
(signed) James Stephen. 


— No. 64. — 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, 7 February 1838. 

I am directed by Lord Glenelg to acknowledge the receipt of a letter from your chairman, 
dated the 12th of January, and of a letter from your secretary, dated the 24th January, 
enclosing various drafts for his Lordship’s approval. 

Lord Glenelg directs me to return those drafts, and to state that it is his wish that the 
business of your commission should for the present, and until the future plan of proceeding 
can be more maturely weighed, be carried on upon the same footing as before your recent 
correspondence with this department on the subject. Lord Glenelg therefore abstains from 
expressing any opinion respecting any of the proposed letters to your officers in South 
Australia. 

I have, &e. 
(signed) Jas. Stephen. 


— No. 65.— 
Cory of a LETTER from R. Torrens, Esq. to J. Stephen, Esq. 


South Australian Colonization Office, Adelphi-terrace, 
Sir, 9 December 1838. 

Tue Colonization Commissioners for South Australia request that Lord John Russell 
may be pleased to grant them the honour of an interview, in order that they may make a 
communication to his Lordship on the subject of their receiving remuneration for their 
services. 

As preparatory to the requested interview, | beg permission, in compliance with the 
wishes of the Commissioners, to submit for the consideration of Lord John Russell a copy 
of the correspondence which took place between Sir George Grey and this Board, relative 
to the salary of the chairman. 

I have, &e. 
(signed ) Robert Torrens, 
Chairman of the Commission. 


South Australian Colonial Office, Adelphi-terrace, 
Sir, 21 February 1837. 

Tue Colonization Commissioners for South Australia have to acknowledge the receipt of 
your communication of the 10th instant, referrmg to the commissioners collectively the 
letter of the 28d ultimo, addressed by their chairman to Lord Glenelg, as well as the letters 
which all the commissioners then in London severally addressed to their chairman on the sub- 
ject of his application to the Secretary of State, and calling upon the commissioners to express 
their collective opinion with respect to the practicability and expediency of the alteration in 
the constitution of the commission proposed by the chairman, and to the considerations 
which have hitherto induced Lord Glenelg to pause before he sanctioned the proposed 
alteration. 

Tn reply, the Colonization Commissioners beg to state, that they have learned with great 
satisfaction that Lord Glenelg has been pleased to approve the general principle respecting 
the constitution of their body, stated m the chairman’s letter to his Lordship, and in the 
letters of the other commissioners to the chairman, that they have reconsidered collectively 
the principle respecting which their sentiments were before individually expressed, and that 
m compliance with Lord Glenelg’s desire, they beg to submit their collective opinion upon 
the several points which his Lordship has been pleased to refer to them. 

With respect to the circumstances that, in their Report of June last no reference was 
made to the alteration which they now propose, the commissioners beg to explain that at 
the date of that report the arrangements for the establishment of the colony were as. yet 
only in progress, and that the chairman, actuated by a feeling in which the commissioners 
collectively concur, was desirous not to revive the question of remuneration until those 
arrangements, entered upon under then apparently doubtful circumstances, should be finally 
completed, by the departure of the Governor from England. 

The 
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The question as to the authority by which a salary could be granted to one or more of 
the commissioners, is, as the commissioners conceive, set at rest by the 15th section of the 
South Australian Act. This section provides that the salaries to be paid to all such persons 
as may be appointed to any office under this Act, shall be fixed by the Lords of His 
Majesty’s Treasury, and by them shall be revised from time to time, as they may deem 
expedient. Had the commissioners entertained any doubt as to the authority by which a 
salary could be granted to one or more of their body, which they never have, that doubt 
would have been removed by the opinion of the law officers of the Crown, communicated in 
Mr. Stephen’s letter of the 28th ultimo, which shows that the custody, disposal, and appli- 
cation of the whole of the revenue, as well as the Emigration Fund, with the exception of 
salaries, which are to be fixed by the Lords of the Treasury, rest altogether with the com- 
missioners, 

The uniform practice with respect to the authority by which salaries have been awarded 
and paid to all persons appointed to any office under the South Australian Act, has hitherto 
been in conformity with the provisions of that Act, as interpreted by the law officers of the 
Crown, and as the commissioners are persons appointed to office under the Act, it is con- 
ceived that the same authority which is competent to award salaries to other persons 
smularly appointed, cannot be imcompetent to award a salary to one or more of the com- 
missioners. 

With respect to the capability of the colony to bear the additional expense, and the 
possibility of a charge being, either immediately or prospectively, thrown thereby upon the 
resources of this country, the commissioners are of opinion that securing by adequate remu- 
neration responsible service and due attendance, so far from endangering the success of the 
self-supporting plan upon which the new colony has been established, will be found to be 
the most effectual means of preventing the failure of the pledge given to Parliament, that 
the resources of this country should not be charged with any expense on account of the 
colony. It was under this conviction that the commissioners concurred with the chairman 
in suggesting the expediency of rendering at least one of their body responsible for daily 
and constant attendance to the various business involved in the important experiment they 
are conducting, and of securing the attendance of such a quorum of the other members of 
the Board as Lord Glenelg may deern expedient ; and further consideration of the subject 
has satisfied the commissioners that securing by adequate remuneration responsible and 
constant attendance is essential to the success of the undertaking. 

With respect to the salary of their secretary, the commissioners beg to remark, that when 
the amount of that salary was recommended by them, they were not collectively aware of 
the arrangement which had been submitted to Mr. Spring Rice, respecting the constant and 
regular attendance of one of their body ; had they at that time been aware that such attend- 
ance was contemplated, they might not have deemed it necessary to secure for the office of 
secretary a gentleman of the high qualifications of Mr. Hill. But as Mr. Hill has per- 
formed his duties to the entire satisfaction of the commissioners, and as he risked his time 
and labour for the many months during which it was doubtful whether the commissioners 
could fulfil the conditions of the Act, and be in a condition to remunerate his services, they 
cannot now recommend that his salary should be reduced. 

The commissioners have carefully considered the further question to which Lord Glenelg 
has invited their attention, viz. whether in the event of his lordship judging it proper that 
only one member of their body should be remunerated, the member receiving the remunera- 
tion should be the chairman; and the commissioners beg to state that they are in their 
collective capacity of the same opinion which they have already expressed individually, that 
the chairman should give constant and regular attendance at the office of the commission for 
the purpose of digesting and preparing the business to be brought before the Board, and of 
superintending tbe execution of the measures which the Board may sanction and adopt, and 
that in order to secure the continuance of such services a fixed salary should be attached to 
his office. 

With reference to the practice in chartered or joint stock companies, the commissioners 
submit that their Board has no character in common with such companies, but is under the 
Colonial Office, a Government establishment for the management of Crown lands and 
revenue, and has an aftinity at least in principle to the Commission for the Woods and 
Forests and to the Board of Control. 

The territory of South Australia is more extensive than that of the United Kingdom: in 
the southern divisions of New Holland which have been hitherto explored, native pastures 
of vast extent and peculiar value have been found, and for these pastures the price of Aus- 
tralia wool and the rapid multiplication of Australian flocks create an annually increasing 
demand. From these circumstances the commissioners are led to anticipate, that at no 
very distant period the revenue derived from the sale of Crown lands in the province of 
South Australia, will become an object of no inconsiderable national importance, and they 
submit, that to the constitution of the commission for managing this portion of the revenue 
of the Crown, analogies drawn from the government of private interests and of joint stock 
companies are in no respect applicable. 

The commissioners conceive, that the danger which Lord Glenelg apprehends of the whole 
authority of the commission falling into the hands of the chairman, could not arise if an 
arrangement of a remunerative nature were adopted for securing the attendance of a sufli- 
cient quorum of the Board, and if it were required that without the sanction of such quorum 
no new or important measure should be adopted. 

For these reasons, the commissioners retain collectively the opinion they expressed indi- 
vi dually, that a fixed saary ought to be attached to the office of chairman ; nor could they 
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contemplate with satisfaction the adoption of a different arrangement, which might deprive 
the commission of the services of the colleague by whom that office has hitherto been so 
satisfactorily held. 

Though the commissioners recommended the amount of salary to be given to the other 
officers appointed under the South Australian Act, yet for obvious reasons they are desirous 
of abstaining from such a course on the present occasion, and of leaving it to the Secretary 
of State and to the Lords of the Treasury, to fix the amount of the remuneration which it 
may be expedient to award to one or more of the commissioners. 


By Order of the Board. 


Sir George Grey, Bart. M.P. (signed) Rowland Hill, Secretary. 
SUC OU CACC. 


Extract ofa LETTER from the Colonization Commissioners for South Australia to 
Sir George Grey, Bart; dated Adelphi Terrace, 16th March 1837. 


“TJ am directed by the Colonization Commissioners for South Australia to acknowledge: 
the receipt of your letter of the 28th ultimo, requesting further information with reference to 
the proposed salary for the chairman, and to the other measures suggested in the letter of 
the 22d ult. from the commissioners to yourself. 

In reply, I am directed to state that at the Board at which the letter of the 22d ult. was 
adopted, all the commissioners were present except Mr. Barnard, Mr. Mackinnon, and Mr. 
Palmer, each of whom, as will appear on reference to the letters which accompanied Colonel 
Torrens’s letter of the 25th January, had previously expressed in writing his concurrence in 
the proposed measure. 

In reference to that part of your letter which relates to an arrangement of a remunerative 
nature for securing the attendance of a sufficient quorum of the Board, I am desired to 
state, that the commissioners suggested such an arrangement as a means of preventing the 
danger which was apprehended by Lord Glenelg of the whole authority of the commissioners 
falling into the hands of the chairman ; the exact mode of effecting this object, they are, 
however, desirous of leaving entirely with Lord Glenelg.” 


Gentlemen, Downing-street, 23 August 1837. 
Wiru reference to the correspondence which has passed between this department and 
yourselves, relative to the claim of Colonel Torrens to some fixed remuneration for his ser- 
vices as Chairman of your Board, I am directed by Lord Glenelg to acquaint you, that the 
Lords Commissioners of the Treasury have concurred in his Lordship’s recommendation, 
that an allowance at the rate 600 /. per annum should be paid to the chairman of the South 
Australian Colonization Commissioners out of the funds applicable to the expenses of the 
colony, and with the understanding that the emoluments of the secretary of the commission 
shall be reduced on the first opportunity. 
I have, &e. 
(signed ) Jas. Stephen. 
The Colonization Commissioners for South Australia, 
&e. Xe. &e. 


— No. 66. — 


Cory of a LETTER from Lord John Russell to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, 23 December 1839. 

Tue letter of the 9th instant, addressed by your chairman to one of my under secretaries, 
proposing to hold an interview with me at this office, on the subject of your receiving remu- 
neration for your services as commissioners for the Colonization of South Australia, has been 
laid before me. I avail myself of this opportunity for addressing to you a communication 
which it would be improper any longer to postpone. 

Her Majesty’s Government having taken into consideration the highly important subject 
of the alienation of the unsettled lands of the Crown throughout the British colonies, with a 
view to promote, as far as may be possible, a well regulated system of emigration, have 
resolved to constitute a body to superimtend that service, subject to the general superinten- 
dence of Her Majesty’s Principal Secretary of State having the department of the Colonies, 
and the Lord Commissioners of Her Majesty’s Treasury. 

With this view it is designed to establish a Colonial Land and Emigration Board, con- 
sisting of three members. {n their persons will be united the duties at present performed 
by yourselves, and by the agent general for emigration ; and with this view, the Queen will 
be advised to reveke the commission under which you are now acting, and to renew it in 
favour of the three members of the Board to which I refer, 

_ Itis therefore unnecessary that 1 should trouble you to attend at this office, on the sub- 
ject of your letter of the 9th instant; or that I should express any opinion as to the expe- 
diency 
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diency of maintaining a body of nine salaried commissioners, for the management of 
emigration to the single colony of South Australia. But [ cannot close our official connec- 
tion without requesting you ‘collectively to accept my grateful acknowledgment of the 
ability with which your duties as members of the South Australian Commission have been 
discharged. ; 
Ihave, &c. 
(signed) John Russell. 


— No. 67. — 


Copy of a LETTER from R. Torrens, T. F. Elliot, and E. E. Villiers, Esqrs. to 
Lord John Russell. 


South Australian Colonization Office, 
_My Lord, 9, Park-street, Westminster, 7 July 1840. | 

We regret that very heavy and entirely unforeseen demands, which are daily and in a 
rapidly increasing ratio accruing upon us, forthe administration of the government of South 
Australia, render it necessary for us to approach your Lordship with a statement of the 
etfect thus produced on the finances of the colony, and with a request for such guidance as 
under the circumstances your Lordship may think it proper that we should receive. 

By the Acts 4 & 5 Will. 4, c. 95, and 1 & 2 Vict. ¢. 60, interpreted as they have been by 
the law officers of the Crown, the custody and disposal, not only of the funds derived from 
the sale of public lands, but also of the funds created by loans raised in this country, upon 
the security of the revenues and unscld lands of the province, and applicable to the support 
of the local government, are vested in the Colonization Commissioners. Thus a twofold 
duty is imposed upon us, that of disposing of the public land, and employing the proceeds 
of the sale in the conveyance of emigrants of the labouring class ; and that of negociating 
loans, and of regulating the colonial expenditure. We are not merely Colonization Com- 
missioners, in the proper sense of that term, but also Commissioners of revenue and 
finaace, exercising as regards the province of South Australia, some functions analogous to 
those exercised by the Lords Commissioners of Her Majesty’s Treasury, in respect to the 
other Crown colonies. How far this combination of power is desirable we shall not now 
pause to inquire, but pass to the questions which are more immediately urgent. 

We find that there was no want of proper regulations on the subject of expenditure in 
the colony, from the late Board of Commissioners. Very careful instructions to the resident 
commissioner were issued by them on the 9th of November 1838, with the previous sanctiou 
of the Lords Commissioners of the Treasury. Appended to those instructions was a Schedule 
of Salaries, amounting to about 8,000/. per annum, and in order to provide for unforeseen 
contingencies, the resident commissioner was permitted to extend his expenditure (if he 
found it unavoidable, but not otherwise), to the rate of 10,000 /. per annum, and to draw 
upon the commissioners for any part of that amount which might not be met by available 
funds in the colony. 

The resident commissioner was desired not to undertake any public works without first 
submitting plans and detailed estimates to the Colonization Commissioners in this country, 
and he was also desired to apply to the Governor to submit to his council in January and 
July of every year, half-yearly estimates of revenue and expenditure, Xc., the latter not to 
be exceeded after once they had passed the council. 

By a subsequent despatch of the 8th February 1839, the resident commissioner was 
allowed, on account of some additional charges, to increase his expenditure to the rate of 
12,0007. per annum; and on the 10th of May 1839, a change in the establishment of 
surveyors was effected, which, as it would have entailed an excess of 4,500 /. beyond the 
salaries allotted to that department in the original schedule, may reasonably be considered 
to have increased by that amount the resident commissioner’s credit, making the total 
amount of authorized expenditure for current purposes about 16,500 /. per annum. 

With regard to extraordinary expenditure, 1t appears that doubts having arisen whether, 
under the ternis of the South Australian Act, individuals might not clam to be put in 
possession, at the fixed price, of lands in the vicinity of Adelaide reserved for purposes of 
public health and recreation as park lands, the resident commissioner was authorized on 
the Ist September 1838 to purchase these lands out of the public revenue. The sum to be 
thus laid out was not stated ; but we have lately paid bills on this account to the amount 
of 2,300 /. 

On the 13th April 1839, the Colonization Commissioners intimated to the resident com- 
missioner, Colonel Gawler, that they would be ready to “ afford the necessary pecuniary 
assistance to any moderate extent in carrying into efiect a plan for constructing a wharf at 
Adelaide.” 

And on the 15th of November 1839, they approved of the commencement of the erection 
of a government house and other public offices, of which the total cost was estimated at 
25,162/., but the portions immediately undertaken were not calculated to exceed 11,281 d. 

Such being the principal items which we find to be recorded of sanctioned and foreknown 
expenditure, we now proceed to state the amount of bills which have been presented and 
accepted in England since the commencement of the last year. 

In the first six months of 1839 the amount of bills presented and accepted was 8,560 1., 
being at the rate of about 17,000/. per annum. 
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In the second half-year of 1839, the amount was 10,600/., being at the rate of about 
21,0007. per annum. : 

If now we turn for a moment to the rate at which bills were inthe course of being drawn 
in the colony itself, we find that the amount drawn in the last quarter of 1839, as far as they 
have yet reached this country, was 14,000, being at the rate of 56,000/. per annum. But 
the total amount of bills presented and accepted in this country in the period of less than 
six months which has elapsed since the commencement of the present year, has been 41,5001, 
being at the rate of between 80,000/. and 90,000/. per annum. 

We need not say with how much regret and embarrassment we perceived the constantly 
increasing amount of these demands, unaccompanied, we are sorry to state, by any clear 
explanation of their causes, or by the least indication what was to be their limit. But 
holding in our hands very large funds, applicable by virtue of express provisions in the 
South Australian Act to general purposes, it would have been impossible for us to expose 
the credit of the colony to the ruinous shock which must have attended the dishonour of 
Colonel Gawler’s bills. We found that it had been the practice to pay them out of the 
surplus of the emigration fund, and we continued that practice. 

Turning from the rate at which the drafts have been coming in, we proceed to consider 
the means for meeting them. Your Lordship is aware that there is not any income aceruing 
in England which is properly applicable to any purpose but that of emigration, so that each 
bill drawn is by the nature of the case the creation of so much additional debt. 

In the colony a revenue has been gradually growing up, and we are glad to observe that 
during the year 1839 it had been progressively and largely increasing The amounts appear 
to be as follows: first quarter of 1839, 2,862 /. 1s.; second quarter of 1839, 4,3754. 6s. 7d ; 
further period to 19th August, 2,738/. 14s. 11d.; the last complete quarter bemg at the 
rate of 17,200/. per annum, and the fractional period beyond reaching a rate of more than 
20,0001. per annum. But this revenue will constitute no set-off against the expenditure 
represented by the bills drawn on England. On the contrary, the resident commissioner is 
specially instructed to defray his authorized expenditure as far as possible by the colonial 
revenue, and only to draw for any excess which could not be provided for on the spot ; nor 
is there any reason to suppose that the whole local revenue has not been expended, over 
and above the amount of drafts on this commission. 

The only two sources from which those bills can be paid, are either Joans raised in this 
country upon the security of the local revenues and public lands under the provisions of the 
4&5 Will. 4, c. 95, and 1 & 2 Vict. c. 60, or else advances out of any monies received for 
the purchase of land in South Australia, but those advances coustituting a debt (without 
interest) from the revenue fund, and the whole amount of such debt at the end of any one 
year, not to exceed a third of the receipts for land during that year. 

Under the first head of a loan, the late commissioners raised a sum of 80,000/., which 
has been expended. 

Under the second head, they had occasion to draw from the proceeds of land sales, for 
the payment of interest or principal of the South Australian securities, 22,5351. 5s., and for 
general purposes of revenue, 18,415/. 7s., constituting a total advance of 40,950, 12s. 
In addition to this advance, we have, in paving the heavy bills above deseribed, created a 
further debt from the revenue fund to the lana fund of 23,4302. 1s. 8d., and the accruing 
payments on the revenue account up to the end of August may, as far as they admit of any 
estimate, be assumed at about 28,5007. The whole debt from the emigration fund may 
therefore be recapitulated as follows: 


Le i ae 
Under the late commissioners, to pay interest on revenue securities, 22,535 5 — 
Under the late commissioners, for general purposes of revenue - 18,415 17 - 
Under present commissioners, the general expense of revenue to 
this date - - - - - - - - - - 23,430 1 8 
ToTaL existing advances - - - 64,381 3 8 
Add for further revenue payments to the end of August - - 28,500 -— - 
ToTAt up to the end of August - - £. 92,881 3 8 


We have hitherto confined our view to the state of the case as affecting the revenue fund 
exclusively ; but it is also necessary to consider the general liabilities and assets of the com- 
mission, and to this point we now proceed. In addition to the approaching payments of 
28,5001. above estimated on revenue account, there are also the claims for the emigration 
services, which constitute the more direct and proper charge on the particular funds in the 
commissioners’ hands. The amount of such charges, necessarily arising between this date 
and the end of August, may be estimated at 14,200/. Thus the total of probable demands 
on the commissioners, by the end of August, may be taken at 42,700/. 

The funds at their disposal, consisting of sums received in this country for the sale of 
lands, or received on that account in the colony, and remitted to England, amount to 
37,1001. Some land sales may be effected before the date above mentioned, but it is right 
to observe that, since the month of November last, the sales in England have been of no 
material amount. Evenassuming, therefore, that a claim of the British Treasury for 5,0004, 
to be replaced to the guarantee fund, which claim has been included in the above amounts, 
were temporarily waived until measures were taken to provide further means, it appears 

obvious 
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obvious that by the end of August the existing funds of the commission would be 
exhausted. 

Such is our present situation. It may be proper, however, to add, in order to prevent 
misconception, that there is nothing in the mere fact of arriving at the end of the existing 
funds in England which is either unforeseen or alarming. The colony of South Australia 
was founded on the necessity of loans for purposes of revenue, to maintain it in its infancy, 
and also for purposes of emigration, if the sales of land had proved inadequate to that object. 
No person conversant with the principles and management of the colony could have doubted 
that it would be necessary to raise money in the course of this year. But what could not 
be foreseen is, the great amount of the drafts for revenue purposes, thus requiring a. larger 
and more immediate loan, and the evidence which has been afforded that the authority of 
commissioners has been quite insufficient to exercise the least control over the colonial 
expenditure. It remains to state the measures which have occurred to us as requisite or 
expedient under these circumstances. 

1. By the 3d section of the Act 1 & 2 Vict. e. 60, we are expressly directed to raise upon 
revenue securities whatever sums may be required to repay to the emigration fund the loans 
advanced in aid of the revenue fund; and even if it were practicable to obtain, during the present 
session of Parliament, the repeal of this provision of the Act, the omission to replace the sums 
withdrawn from the emigration fund would be in the highest degree injurious to the colony, 
and, as regards the colonists, would amount to a breach of public faith. The persons who have 
settled in South Australia under the provisions of the existing Act did so in the expectation that 
the provisions of the Acts would have practical operation, and that the whole of the proceeds 
obtained by the sale of public lands would be ultimately employed in directing a continuous 
stream of emigration to the colony. ‘The interruption of this stream would now be ruinous. 
All the incidental arrangements of the colony have been made in accordance with its assumed 
continuance. Land has been purchased under the belief that labour would be obtainable for 
its cultivation; houses have been erected in anticipation of the continued arrival of emigrants, 
and in all branches of business the employment of capital has received its direction from the 
expectation that population would continue to increase under the action of the whole of the 
fund created by the land sales. To keep up the expected, and, in the actual circumstances 
of the colony, the necessary stream of emigration, and at the same time to provide for the 
authorized expenditure of the local government, a revenue loan to the amount of 120,000 1. 
will be required. 

We do not anticipate any difficulty in raising the amount required upon the security of the 
revenue and public lands of the province. Though the large expenditure which the resident 
commissioner has incurred has rendered it necessary to borrow to a greater amount than 
would otherwise have been required, yet as a considerable portion of that expenditure has 
been incurred in local improvements calculated to render the colony more attractive, pro- 
perty more valuable, and industry more productive, it is reasonable to expect that the 
security upon which the loan is to be raised will have been increased in the same proportion 
as its amount. The expenditure ofthe loan will also increase the security upon which it is 
raised, inasmuch as the greater part of the sum borrowed will go asa repayment to the 
emigration fund, and will be employed in increasing the population, and consequently the 
consumption of taxed commodities and the demand for land. 


2. By the measure just stated, provision will be made for our present wants; but w 
should offer a very inadequate report on this occasion if we did not further consider what 
means appear available for guarding against a recurrence of similar difficulties : one obvious 
step must be the diminution of expenditure. 


The most formidable charges are those of the surveys, and of miscellaneous expenditure. 
In respect to the former, we have under our serious consideration the question of effecting 
some material reduction. With regard to the latter, it will be seen presently how far it has 
occurred to us that more effective checks can be placed upon the contraction of new or 
unauthorized expenses. 


3. Whatever reduction, however, may be practicable in the survey department, we think it 
will be expedient to charge upon each grant of land a fixed acreable fee, equivalent to the 
average cost per acre of the surveys. Both in the colony and in this country public meetings 
have been held, at which a strong opinion was expressed that the expenses of survey should 
not be defrayed out of the taxes to be levied on the colonists, but that they should fall upon 
the purchasers of the land ; and in this country, the idea was further suggested that the best 
way of effecting the object would be to charge the cost of the survey as a fee upon the 
receipt of the grant. Charging a fee, it was observed, while it could be done by authority 
of the governor and council, and would obviate therefore the necessity of going to Parliament 
to amend the section of the Act requiring that the whole of the price paid for public land 
shall be employed, without deduction, on promoting emigration, would have the further 
effect of guarding the principle of employing the proceeds of the land sales on the convey- 
ance of labour from indefinite invasion; we think, as we have above stated, that the land 
should pay for the surveys, and that a fee is probably the inost convenient manner in which 
the payment could be made. 


4. We propose to make no further advances from the funds at our disposal for the main- 
tenance of a police force in the colony. When the emigrants now on their way out shall 
have reached their destination, the population of this province may be expected to amount 
to 15,000, and must be fully competent to perform, without aid from this country, the 
essential duties of internal defence. They must rely upon themselves, and either pay tor the 
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maintenance of a police, or else form themselves into volunteer corps for the protection of 
their persons and properties, as well against offenders of their own race as natives. 


5. Another measure which we should be very desirous to see adopted in the colony, is 
the imposition of a land-tax, the produce of which would assist in rendering the income 
completely equal to the expenditure, and dispense with the costly and improvident plan of 
continued resort to loans in this country. It is a species of tax, we may observe, which has 
always the further advantage of tending to prevent the accumulation in private hands of 
large and unprofitable tracts of waste land. 


6. Whatever relief, however, may be afforded in other respects, no improvements can 
be effectual unless the resident commissioner be placed under a more stringent obligation te 
keep his drafts within the limits prescribed to him. 


We propose to apprize the resident commissioner that henceforward all bills drawn upon 
the commission upon account of public works will be protested, except in cases in which 
plans and estimates for such works have been sent to this country, and authorized by this 
commission, with the approval of the Lords Commissioners of the Treasury. 


We would further intimate to him that unless upon extraordinary emergencies, and pro- 
vided such full explanations shall have previously reached this country as to be satisfactory 
to this Board and the Lords Commissioners of the Treasury, he must expect that any bills 
which he may draw upon the commissioners for other items of unauthorized expenditure 
will in like manner be refused, and that he will be held personally responsible for the con- 
sequences. 


In order to give effect to these directions, we shall require that the letters of advice 
accompanying the bills shall give some distinct conception of the services for which the bills 
are drawn, instead of employing a formula lately adopted in the colony, that they are “ for 
claims incurred during the past quarter.” 


In this still early stage of the formation of the colony, we should be disposed to continue 
to allow some eredit beyond the whole amount of specific authorized expenses, in the same 
way as was done by the late commissioners under the name of an ‘‘ emergency credit ;” but 
its rate per quarter should be exactly fixed, and each bill drawn on this account should be 
distinguished accordingly, and if in any one quarter the proper rate were exceeded, we con- 
ceive that the drafts in excess should at once be refused. 


The resident commissioner should likewise be placed under some sufficient obligation to 
apply the general revenues accruing on the spot, as far as they would go, to the authorized 
expenditure, and only to draw upon the commissioners for the excess. 


Seeing how completely every direction of the late commissioners has been set at nought, 
the refusal of bills is the only resource which we can see, so long as this Board is to attempt 
to control the finances, for preventing an unlimited and ruimous amount of demands upon 
the commissioners. 


7. But independently of endeavouring to secure obedience to the decisions on expenses 
already submitted, we must remember that questions of new items of expenditure will con- 
tinually arise, and some of them, as for instance, public works and buildings of great 
importance. In dealing with questions of this comprehensive character, involving the pro- 
perty of an extensive province, we feel that too large a measure of responsibility is thrown 
upon us. We would therefore request that your Lordship may be pleased to take into 
favourabie consideration the expediency of giving to the colonists themselves an effectual 
control over the colonial expenditure. Those who pay for local improvements must be the 
best judges whether the value of such improvements is equivalent to the cost. A self- 
supporting colony should, at the earliest practicable period, possess the privilege of self 
government. We would therefore venture to recommend, as preparatory to the representa- 
tive constitution to which the colony of South Australia will be entitled when its population 
shall amount to 50,000, that there might be added to the council of government some 
members representing the colonists at large. The means by which this desirable object 
might be effected we now beg permission to suggest. 


The late commissioners recommended in their third annual report that elective municipal 
institutions should be granted to the towns of South Australia as they respectively attain a 
population of 2,000. This recommendation, as we understand, was approved and sanctioned 
by Her Majesty’s Government; and its adoption in the colony forms a basis from which 
the elective principle may be extended to the general council of the province. The plan 
which we would suggest for effecting this extension, is that the mayor, the senior alderman, 
and the chairman of the common council of Adelaide for the time being, should be ex officio 
members of council ; and that as elective municipal institutions are successively established 
in other districts and secondary towns, the chairman of each commen council shall be ex officio 
a member of the general council of the province. Should this suggestion for the gradual 
adoption of the principle of representative government in South Australia meet your Lord- 
ship approbation, we would further venture to recommend, that no colonial expenditure, 
beyond that required to pay the salaries authorized by the Lords of the Treasury, should be 
entered upon without the sanction ofa majority of the members of council representing the 
municipalities of the province. We apprehend that the arrangement now submitted might 


be carried into effect in virtue of the Act 1 & 2 Vict. I. c. 60, the second section of which 
empowers 
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empowers Her Majesty by warrants under the sign manual to appoint the members of 
council. 


The foregoing are steps which might be adopted either by the authority of this Board, or 
of Her Majesty’s Government, or else by that of the governor and council in the colony. 
We are inclined to think, however, that it will further be indispensable to resort to Parlia- 
ment, early in next session, for a revision of some parts of the South Australian Acts, and 
the following are the reasons which lead us to that belief. 


When the Government determined to sanction the experiment of establishing a colony on 
the principle of self-support, there was only one way by which, in the event of failure, the 
public could be secured against pecuniary lability ; namely, by committing the whole under- 
taking to a corporate body, prepared to provide a sufficient amount of subscribed and paid-up 
capital to cover all expenses. This was the arrangement which we understand was first pro- 
posed to the Secretary of State for the Colonial Department. The colony of South 
Australia, as originally projected, was to have been a chartered colony, founded upon thé 
principles which had been acted upon on the establishment of the British settlements of 
North America in the seventeenth century. According to this plan, an incorporated com- 
pany would have exercised, by delegation from the Crown, some of the powers of 
sovereignty within the intended settlements ; and while advancing from their own resources 
the sums required for planting the colony and providing for its government, would have 
disposed of the waste land, levied the taxes, and controlled the local expenditure. ‘The 
plan of a chartered company was rejected as not conformable to modern usage ; and another 
arrangement was adopted which, instead of divesting the Government of responsibility, 
and of securing the public from the risks of pecuniary liability, has, we fear, had a tendency 
to increase both the responsibility and the risk. 


When the principle that the value conferred upon the waste lands of a new country by 
the introduction of European labour and capital, may enable a colony at once to support 
itself, was so far admitted that the Government deemed it expedient that its practical 
applicability should be tested by an actual experiment, and when it was determined that the 
conduct of the experiment should not be committed to a corporate body, supplying the pre- 
liminary expenditure out of their own independent resources, the necessary consequences 
were, that the whole of the responsibility and of the pecumary risk must devolve upon the 
Government and upon the public, and that there were no means of diminishing the respon- 
sibility and the risk. except by providing for the requisite preliminary expenditure in the 
way least calculated to press heavily upon the future resources of the colony. Had it been 
deemed expedient that the Government should provide for the first expenses of the experi- 
ment by an issue of Exchequer bills, to be repaid out of the proceeds of the first land 
sales, it must be admitted that consequences of the greatest importance, as regards both 
the prosperity of the colony and the security of the public against pecuniary lability, would 
probably have ensued. The loan might have been raised at 3 3 or 4 per cent. The country 
might have been explored, the surveys advanced, and some public works of the first neces- 
sity commenced, before the lands were sold or emigrants sent out. Had these measures 
been adopted there is every probability that the colony would have been able to defray all 
the expenses of its establishment, and that the principle of self-support might have been 
fully carried out. But under the provisions of the South Australian Act, the adoption of 
these measures became impracticable. The commissioners appointed under the authority of 
this Act to conduct the experiment of establishing a self-supporting colony were required to 
provide for the preliminary expenditure by raising money, not on the security of Govern- 
ment, but upon the security of the future revenues of a colony not yet in existence, and 
were consequently under the necessity of borrowing at 10 per cent. instead of at 4 per cent. 
They were under the necessity of selling in this country orders for land in an unexplored wilder- 
ness, to the amount of 35,000/.,, before they could take any steps towards engaging surveyors 
to proceed to the intended colony, and they were constrained to keep up a guarantee fund of 
20,0002., which fund, borrowed at 10 per cent., and yielding in Exchequer bills little more 
than 3 per cent., fixes upon the self-supporting colony an unproductive and useless expendi- 
ture of 1,4002. per annum. ‘The guarantee fund, as was urged by the commissioners in 
their first annual report, so far from answering any useful purpose, creates the very danger 
against which it was intended to guard. 


From the observations which we have now submitted, it appears evident that the South 
Australian Acts require revision. Between a chartered colony established and maintained 
at the cost of private parties, and a Crown colony established under the direct authority 
and responsibility of Government, there can be no intermediate arrangement enabling the 
Government to throw off responsibility and pecuniary hability, and to retain direction and 
control. Commissioners appointed by the Crown, under the authority of an Act of Parlia- 
ment, are authorised agents of the Government, and their public acts, done in pursuance of 
the authority delegated to them are, in point of fact, the acts of a government department. 
The commissioners, under authority of an Act of the Legislature, and acting as officers of 
the Government, appointed by the Crown, have planted in South Australia a British settle- 
ment which will contain, on the arrival of those now proceeding to the colony, a population 
of 15,000. The population thus planted cannot be left without a government. Should the 
colony, from the heavy amount of debt, or from any other cause, be unable to defray its 
own expenses, the deficiency must be made good out of the imperial Treasury. The previ- 
sions, however, which were introduced into the South Australian Act for the avowed purpose 
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of protecting the public purse, have not only proved burthensome and injurious to the 
colony, but have, as we have above observed, created the danger which they were intended 
to avert. Such are the grounds on which we think that the statutes relating to South 
Australia may be deemed to require revision at an early period of the next session of 
Parliament. 


One measure which, in that case, we should feel bound to propose to Her Majesty’s 
Government, is to abolish the guarantee fund. The impolicy of keeping up that fund we 
have already endeavoured to explain. The object was to indemnify the home treasury for 
any advances which might be rendered necessary should the colonial expenditure exceed the 
colonial revenue ; its effect has been to increase the colonial expenditure by about 1,400 /. 
a year, without adding to the revenue, and thus to render it more probable that there would 
arise a deficiency which the Government would be compelled to make good. 


Another measure, which we think might be well deserving of consideration at any fit 
opportunity of legislation, is the enlargement of the boundaries of South Australia. 


The original territory of New South Wales comprised an area considerably greater than 
that of the whole of the states of the North American Union. This vast territory will at 
no distant period require to be divided into separate provinces. In effecting this division 
it will be the obvious interest and duty of the Government and the Legislature to give to 
each of the British provinces in New Holland sacha position and extent of territory as will 
enable each to command the resources necessary to enable it to defray its local govern- 
ment. On this principle it will probably be deemed expedient that the eastern boundary 
of South Australia should be extended. All those districts of the province which lie north 
and west of the heads of the gulphs have been found, as far as hitherto explored, to con- 
sist of sterile and unavailable tracts, and it is only on the peninsula, bounded by Gulph 
St. Vincent, Lake Alexandria, and the Murray, that any considerable extent of fertile 
land has been discovered. It cannot be disguised that some uncertainty must exist as to 
whether a territory thus limited can be made to provide the means of defraying the expense 
ofits local administration. Had the settlement been planted in the most economical manner, 
had the loans been raised under the guarantee of Government, and had the country been 
laid out and prepared for the reception of the emigrants previous to their arrival, the dis- 
covery that in so large a portion of the province the lands were unavailable, must have 
abated our confidence in the success of the self-supporting principle as applied within the 
present limits of South Australia. But when on the contrary the peculiar disadvantages 
we have attempted to describe are taken into account, the danger appears the more immi- 
nent that the expenses of the colony may ultimately fall upon the mo-her country. It is, 
in order to guard against this otherwise probable contingency, that we would throw out the 
idea of enlarging the houndaries of the province. 


On general principles, it would seem expedient that the long extent of available territory 
situated on the southern promontory of New Holland, between Gulph St. Vincent and 
Two-fold Bay, should be divided in something like equal proportions between the two pro- 
vinces, of which Port Adelaide and Port Philip may be considered as the respective 
centres. Under the actual circumstances which have occurred, this equal division becomes 
the more advisable. Had the country been explored before it was created into a province, 
the boundary of the colony, instead of embracing a wide range of unavailable territory to 
the north and the west, would have been throwa further to the south and the east. The 
proposed extension of the province is necessary, in order to rectify this original error in 
determining its position. Such an extension would be no more than an equitable adjust- 
ment as regards the colonists, while it would afford the only real guarantee which it is 
possible for the Government to obtain, that the expenses of the colony shall not fall upon 
the public purse. Were the available territory forming the southern promontory of New 
Holland divided into nearly equal proportions between the eastern and western provinces, 
the ordinary revenue of South Australia would be equal to the ordinary expenditure on 
account of the local administration, while the proceeds obtained by the sale of the public 
lands would become amply sufficient to discharge the debt for which they are a collateral 
security. 

Requesting that your Lordship will take into consideration the statements and recom- 
mendation which we have now submitted, and favour us with such instructions and sug- 
gestions as may appear to your Lordship proper in this crisis of the experiment to 
administer the affairs of the colony of South Australia in such a way as to prevent its 
becoming a burthen upon the resources of the mother country, 


We have, &c. 
(signed) Robert Torrens. 
J. Frederick Eltot. 
E, Bi. Villiers. 
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— No. 68. — 


Copy of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, 13 July 1840. 

I am directed by Lord John Russell to acknowledge the receipt of your communication 
of the 7th instant, in which you bring under the consideration of Her Majesty’s Govern- 
ment the state of the finances of South Australia. 

Lord John Russell has read with extreme regret the unfavourable statement which your 
report contains. Itis his Lordship’s intention to institute the fullest investigation into the 
whole condition of South Australia, and to adopt the most effectual measures for preventing 
that ruin which now threatens the colony. In the meantime Lord John Russell has 
expressed to the Lords Commissioners of the Treasury his decided opinion, that it will be 
necessary for Her Majesty’s Government, as part of the system on which the colony is 
founded, to authorize you to raise at once a loan to the amount which you propose of 
120,000/., under the provisions of the Act of Parliament, on the security of the revenues and 
public lands of the colony. 

I transmit to you, for your information, a copy of a despatch which his Lordship has 
addressed to Colonel Gawler on this subject. 

I am, &e. 
(signed) Jas. Stephen. 


— No. 69. — 


Copy of a LETTER from J. Stephen to C. E. Trevelyan, Esq. 


Sir, Downing-street, 13 July 1840. 

I am directed by Lord John Russell to transmit to you, for the consideration of the Lords 
Commissioners of the Treasury, the enclosed copy of a report from the Colonization Com- 
missioners for Scuth Australia, in which they bring under the notice of Her Majesty’s 
Government the financial condition of that colony. 

It is Lord John Russell’s intention to institute the fullest investigation into the affairs of 
South Australia, and to adopt such measures as may be best calculated to check the embar- 
rassments in which the colony is now involved, and to prevent the ruinous consequences 
which would inevitably follow. 

In the meantime Lord John Russell considers it absolutely necessary, as a part of the 
system on which the colony is founded, that Her Majesty’s Government should authorize 
the Commissioners to raise a loan to the amount which they propose of 120,000/., under 
the provisions of the Act, on the security of the revenues and public lands of the colony ; 
and his Lordship is of opinion, that this authority should be conveyed to the Commissioners 
with the least possible delay. 

Tam, &e. 
(signed) Jas. Stephen. 


— No. 70. — 
(No. 12.) 


Cory of a DESPATCH from Lord John Russell to Governor Gawler. / 


Sir, Downing-street, 13 July 1840. 

I RECEIVED your despatch, No. 21, of the 30th of October last, in which you inclosed a 
copy of a communication which you had addressed to the South Australian Commissioners, 
representing the impossibility of remaining in your government with a less salary than 
2,000 /. a year, and tendering the resignation of your offices of Governor and Resident Com- 
missioner, in the event of its being found impracticable to assign to you that amount of 
salary from the commencement of the present year. 

I deferred the consideration of this question until I should have been placed in possession 
of the sentiments of the Commissioners on the subject. In the meantime I received from 
them a Report, of which the inclosed is a copy, entering into a full review of the financial 
condition and prospects of the colony. 

Your despatch, No. 1, of the 22d of January 1839, had led Her Majesty’s Government to 
perceive that your government was in a state of considerable embarrassment, and that it 
required the utmost energy, prudence, and foresight, to extricate the colony from its diffi- 
culties. 

It was not, however, until I was placed in possession of this report, that I was made aware 
of the actual embarrassments of the colony. 

Under the circumstances stated by the Commissioners, it is obviously impossible to make 
any increase to the official incomes of the public officers of the coiony; and I regret, there- 
fore, that I cannot recommend to the Lords Commissioners of the Treasury to sanction the 
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grant of the salary which you propose. If you persist in resigning your office on that 
eround, I shall have no alternative but to advise Her Majesty to accept that resignation. 

In the meantime, | have to request that you will transmit a full report to Her Majesty’s 
Government upon the statements made by the Commissioners in the inclosed communication. 
I cannot but express my surprise and concern at the large expenditure into which the colony 
has been plunged, and [ most earnestly hope that you will use every endeavour to arrest 
the difficulties in which it is placed. 

I shall look with anxiety for an early Report on the state of the colony. 


T have, &c. 
(signed) J. Russell. 


— No. 71. — 
Cory of a LETTER from C. E, Trevelyan, Esq. to J. Stephen, Esq. 


Sir, Treasury Chambers, 18 July 1840. 
Tue Lords Commissioners of Her Majesty’s Treasury having had under their considera~ 
tion your letter, dated 13th instant, transmitting copy of a report from the Colonization 
Commissioners for South Australia, in which they bring under the notice of Her Majesty’s 
Government the financial condition of that colony, | am commanded to request that you 
will acquaint Lord John Russell that my Lords do not dissent from the views entertained by 
his lordship, as to the necessity for the Commissioners having recourse forthwith to the 
exercise of the powers with which they are invested by Acts relating to the settlement, for 
raising by way of loan on the South Australian Colonial Revenue Securities, the further 
sum of 120,000 7. to meet the very heavy and unforeseen demands, to which they report 
that they are unexpectedly exposed for the administration of the local government. 

You will also at the same time state, that my Lords entirely concur in opinion with 
Lord John Russell as to the necessity for a full investigation of the circumstances which 
have occasioned so very large an amount of expenditure, as appears from the representation 
of the Commissioners to have been incurred in the colony, and for the adoption of such 
measures as will effectually control the proceedings of the autherities in the settlement in 
this respect, and prevent the ruinous consequences which must otherwise unavoidably 
result therefrom. 

I am, &ec. 


(signed) C. E. Trevelyan. 


— No. 72.— 


Cory of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
South Australia. 


Gentlemen, Downing-street, 20 July 1840. 
Wiru reference to my letter of the 13th instant, | am directed by Lord John Russell to 
transmit to you, for your formation and guidance, the copy of a letter from the Secretary 
to the Board of Treasury, conveying the sanction of the Lords Commissioners to your 
raising by way of loan on the South Australian Colonial Revenue Securities, the further 
sum of 120,000 /. to meet the demands for the administration of the local government. 


L have, &c. 
(signed ) James Stephen. 


= Novwor=— 


Cory of a LETTER from 2. Torrens, T. F. Elliot, Esqrs., and the Hon. E. E. Villiers, 
to J. Stephen, Esq. 


South Australian Colonization Office, 
Sir, 9, Park-street, Westminster, 26 August 1840. 


In reference to our letter of the 7th ultimo, in which we presented to you, for Lord John 
Russell’s information, a full account of the financial condition of South Australia up to that 
"period, we have been awaiting a definite result of the measures entered upon, for the pur- 
pose of raising a loan, in order to make a statement of our subsequent proceedings, and of 

_any intelligence received from the colony since the date of our former communication. 
But we now feel it our duty, before adverting to any other point, to report that there have 
this week been presented to us, from the Resident Commissioner, eight bills, amounting 
_jointly to the sum of about 3,000 1, which, if we ordered our treasurer to accept, our liabi- 
lities would immediately exceed our means to meet them. We have further to state, that 
. the highest number amongst these eight bills exceeds, by nearly 50, the highest number eS 
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had previously received ; and that, upon examining the accounts, we find that, in point of No., 73- 
fact, 44 bills of earlier date than the latest now presented have not yet come to hand. The R. Torrens, T.-F. 
average value of each bill received during the year has been about 3802, It is right to Elliot, Esqrs. and 
explain, however, before founding any calculation on these data, that there is no reason to the Hon. E. E. 
suppose that the bill which happens to be the latest of those which have reached us forms be ms fe es 
any resting-place, or any term tothe demands upon us. On the contrary, as will appear ina 26 pe eo oe 
future part of this letter, continued drafts from the colony must be looked for at a rate at least 6 ie 
equal to that which has prevailed from the beginning of this year. The amount then of the 44 
outstanding bills, prior im date to some that have actually arrived, and which may, there- 
fore, be expected immediately, may be estimated at upwards of 16,000/., independently of 
all future drafts from the Resident Commissioner; and at the same time, as we have men- 
tioned, we have not funds to pay at maturity the sum of 3,000/., for which bills are already 
presented. 

Such being the immediate emergency which presses for consideration, we now turn to 
report our proceedings, and the information received by us subsequently to our communica- 
tion of the 7th of July on this subject. 

In that letter we withheld no part of the case from Her Majesty’s Government, as far as 
it fell within our knowledge. We stated that, by the end of this month (and we deeply 
regret that our calculation has proved correct), our existing funds would be exhausted ; and 
we requested a sanction to the measure of endeavouring to raise a loan, under the provisions 
for that purpose of the Act of Parliament. Lord John Russell promptly conveyed to us an 
answer in the affirmative. Immediately upon receiving that sanction, we proceeded to 
advertize for the proposed loan of 120,000/. ; but, upon the day appointed to receive public 
tenders, no offer was made. We then entered into communication with some parties friendly 
to the colony, and of the highest character and influence in the city of London, with a view 
of effecting the object by private contract; and although the apprehensions which arose on 
the foreign relations of the country interrupted the progress of arrangements, we have every 
reason to believe that, within a very short period from this time, the measure might be 
completed. 

In the meanwhile we regret to say that the tenor of the advices from the Resident Com- 
missioner materially changes the aspect of the case as to the adequacy of the loan, and also 
can hardly do otherwise than suggest some serious questions respecting the nature of the 
information to the public upon which it should be raised. 

When we formerly reported upon this subject, it was impossible to know, in the absence 
which existed of all distinct information, that the excessive rate at which the Resident Com- 
missioner was drawing upon this country, was looked to by him as a permanent resource. 
It was far more reasonable to suppose, that in venturing to calculate so largely on the 
readiness of those who are charged in this country with the protection of the interests of 
the colony, in reckoning on their power, as well as on their consent, to pay bills exceeding 
by nine or ten times the amount they had said they were prepared to provide for, the object 
was to surmount some special and temporary period of supposed emergency ; for the very Acts 
of Parliament under which the colony was founded, presented an absolute bar tg raising funds 
to meet the bills, if the rate at which they were then proceeding were continued. Even if 
the colonial ofticers could imagine that the disposition to lend money, however often resorted 
to, would have no bounds, they might have been expected to remember that at any rate the 
power of the Commissioners to borrow, had, by wise provisions in the fundamental laws of 
the colony, a strictly defined limit. 

We lament to say, however, that by the despatches received since our last communica- 


tion, and which are so important that we annex copies of them, this consideration appears Tepettary 18, 
to have escaped every person in authority in the colony. eee 
The first of the two despatches announces, that as no further sale could at that moment $9, 


be commanded of bills on the Commissioners, 15,0002. had been borrowed of the Bank of 
South Australia, in violation of the standing instructions of the commissioners, to prevent 
any delay in settling all salaries and other claims upon the public on the Ist January 1840. 
It is distressing to perceive the blindness to the real difficulties of the colony which the 
arguments employed in favour of this measure betray. Much stress is laid on the discredit 
which would ensue, if every amount due at the beginning of the year, could not be paid off 
punctually to the day; but not a thought is bestowed on the far more serious, and possibly 
fatal discredit to the colony, if drafts from its government being presented in this country, 
there were no assets to meet them. The only limit to drawing bills on the Commis- 
sioners is shown to have been the possibility or otherwise of getting rid of them in the 
colony ; the idea of the home funds being exhausted seems never to have occurred to any 
one. 

The next despatch is still more material, as affording, for the first time that we are aware 
of, the means of forming some conjecture of the extent to which the demands on this Com- 
mission may be expected prospectively. One of the enclosures contains a statement of the 
expenditure for the last quarter of 1839, being the first clear statement we have ever yet 
been able to see of one whole quarter’s expenditure. The amount is upwards of 34,000/. 
The Resident Commissioner in his despatch states, that he sees no prospect of reducing the 
same rate for some quarters to come. Until instructions can reach him, therefore, we may 
understand that the expenditure will continue at a rate approaching 140,000/. per annum. 
Deducting the colonial revenue, which has lately reached a rate of more than 20,000/., there 
will still remain nearly 120,000/. to provide for. With regard to any measures for increas- 
ing the local revenue, the Resident Commissioner explains, that the “ difficulties in the way 
of legislation, especially on this subject,” have been “immense.” For the balance of 
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120,0001., therefore, the resource must continue to be the sale of bills drawn without 
authority upon the Colonization Commissioners in England. 

Before quitting the subject of the late advices from the colony, we may perhaps most 
conveniently mention in this place an irregularity which has appeared in several of the 
recent bills. The Commissioners’ instructions require that none should be drawn except for 
claims actually due, and that the letters of advice, countersigned by the Resident Commis- 
sioner, should declare no part of the payment to be in advance. A statement to this effect 
is accordingly printed on the face of those letters. But in various instances lately, a pen 
has been drawn through the statement thus inserted in the Commissioners’ forms, and 
instead of it an intimation substituted, that the proceeds of the bills “ will be” devoted to 
the expenses of the “ current quarter.” It must be quite unnecessary to point out to Lord 
John Russell’s notice the objections to this practice. We enclose a copy of our letter to 
Colonel Gawler immediately that it attracted our notice, expressing our strong disapproba- 
tion of it, and peremptorily prohibiting its continuance. 

‘To return now to the loan; out of the proposed amount of 120,000/., 90,000/., as we 
showed in our letter of the 7th ultimo, must be paid before the end of the year to a fund 
exclusively reserved for emigration. The remaining 30,000/. might, under any course in 
the colony which could be considered probable, have been expected to suffice to meet the 
future demands on revenue account, at any rate until fresh instructions could arrive from 
home. Under the Commissioners’ instructions to Colonel Gawler, this sum would have 
been adequate te defray the whole expenditure of the colony for nearly two years, without 
any aid at all from local revenue. And had the large drafts of the Resident Commissioner 
been drawn for any temporary exigency, which we have observed to have been so much 
more easily conceivable than that he looked to their permanent continuance, the same sum 
might still have been expected to rescue the colony from the impending dishonour of its 
government drafts. But at the rate at which it now appears that the bills will constantly 
be maintained, a sum of 30,000. would scarcely last three months. 

For the purpose, then, of both meeting the Resident Commissioner’s drafts, and also 
repaying the debt to the emigration fund, the proposed loan would be ineffectual. But 
should it be decided to reject the demands which have been made upon us with such want of 
consideration, a loan to the extent of 100,000/. might at least have the other use of enabling 
us to comply with the Act of Parliament, by replenishing the emigration fund, and also of 
giving us the means to pay various heavy claims, which we regret to say remain to be 
received on account of ships gone to the colony during the past twelvemonth. This view, 
however, brings us to the second question suggested by us, namely, whether we can with 
propriety negotiate a loan by private contract, under such circumstances, without any inti- 
mation to the parties of the real state of the colony ? 

Within a few days the Parliamentary Report from the late Board will appear for the year 
1839, representing that during that period the state of the colony continued flourishing, and 
as far as we could ourselves supply any information of a statistical nature, it would relate 
to periods when all the unfavourable elements in the finance of the colony would not be 
apparent. In every official source of intelligence accessible to the public, there is nothing 
to excite the alarm of capitalists; there is much to attract their confidence. How, then, 
would it be possible, under such circumstances, to take a loan of 120,000 /. by private con- 
tract without explanation, but with the full knowledge that we were on the eve of a severe 
shock to the credit of the colony, which must immediately and severely depreciate the 
marketable value of the new securities? The act is one which we are well convinced no 
government would require of us, or knowingly permit; we need hardly add that it is one 
which we can never perform. 

This, then, is the dilemma to which, with deep concern, we feel that the interests of the 
colony are reduced. If payment of Colonel Gawler’s bills is to be attempted, no loan which 
it is in the power of the Commissioners to raise, would be of any avail. If payment is to’ be 
refused, the credit of the colony must for the present be so severely shaken, that it must be 
doubtful whether any loan at all could be obtained. 

This last conclusion is the more to be regretted, because the motives for desiring to pro- 
cure funds, even though the Government bills were still to be rejected, are very weighty. 
To all persons who have purchased land in the colony, the public faith is pledged that the 
purchase-money shall sooner or later be expended in the introduction of emigrants, 
Advances from the proceeds of sales to the revenue fund are indeed authorized, but the Act 
of Parliament distinctly requires that at the end of every year, all save one-third of the 
amount of that year’s sales of land must be replaced to the emigration fund. ‘The sales in 
1840, like those in the latter part of 1839, have been comparatively trifling. By the end 
of this year, therefore, we are required, by express provisions of law to have raised a loan, 
if it were possible, for repaying the greater part of the debt of 90,0007. to the emigration 
fund. We have shown the reasons why there seems no prospect of being able to obey the 
law ; we can only now throw ourselves on the protection of Her Majesty’s Government for 
such directions as may appear expedient in this singular difficulty, brought on by no acts 
within our control, and for such measures hereafter as the case may require. 

In the preceding statement our object has been to endeavour to present a distinct view of 
the facts and of the questions for consideration, rather than indulge in comments, which 
will suggest themselves much better to Lord John Russell’s mind, or in the expression of 
regrets, which it must be obvious we cannot but deeply entertain. There are, however, one 
or two reflections which we are unwilling altogether to omit. 

In the first place it is with much concern that we have been compelled to object so 
strongly to several of the proceedings of Colonel Gawler. That officer has, we understand, 
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always borne a high character. In his government he appears to have displayed many qua- 
lities deserving of great respect. He has shown, in trying cirewmstances, both firmness and 
moderation. He put an end to dissensions, which previously to his arrival had distracted 
the colony. There are many other indications of his possessing a faculty of exercising a 
beneficial influence over the public mind. From the tenor also of his despatches, we can- 
not doubt that he has been animated witha sincere desire to improve the organization of the 
public departments, which had in South Australia been so unfortunately imperfect and 
wregular. All these merits we gladly concede to Colonel Gawler. But upon subjects of 
finance it is not to be concealed that he appears to us to have fatally erred in judgment. 
His difficulties were doubtless many. We are glad also that we can refer to one of the 
despatches which form the enclosures of this letter, as containing his own explanations of 
what he considered the necessity for the expenditure he has incurred. To Lord John Rus- 
sell’s judgment we leave those explanations and views. The only remark we feel bound to 
make is, that in all matters of expenditure, we apprehend it cannot be enough to show that 
a particular object was in itself highly important, but that the other question whether means 
could be reasonably anticipated to defray it, must be deemed to form quite as essential a 
consideration. Itis most unwillingly that we have touched on this branch of our subject, 

but the occasion calls upon us to be explicit, for it certainly brings into immediate jeopardy 
the principle of self-support in South Australia. 

One other personal topic to which we must still more reluctantly allude, though we shall 
by no means say all upon it now that we could, if nece:sary, allege, is our own position. 
It is a very paimful one. When the new Commissioners entered on their duties, South 
Australia enjoyed the reputation of being one of the most flourishing of recent British set- 
tlements, One of the last statements of their predecessors, in their forthcoming Report, will 
be, that up to the termination of their duties the colony had proceeded with complete 
success, Almost within six months afterwards, it devolves on us to exhibit the colony in 
a state of crisis, and to show the probable defeat of that experiment of self-support, which 
has been watched by numerous persons with so much deserved interest, and so many good 
wishes ; and yet it is beyond all dispute that this unhappy change can in no way be traced 
to any act or influence of the new Board. From the time that our attention has been fixed 
on the finance of tie colony, it has been our lot to be witnesses, but witnesses only, of 
a constant accession of fresh embarrassments and dangers, produced by causes quite inde- 
pendent of our control; for throughout the proceedings which have led to the existing 
dilemma, the Resident Commissioner has been acting under the impression that he is stilr 
under the original authority. Every one of the despatches we have had with so much 
regret to examine, in this letter, is addressed to the former Board. Up to the latest moment 
of which there are accounts, the very fact of the change in the Commission was not so much 
as known in the colony. 

We have always done our predecessors the justice to state, that there was no want of pre- 
cision in their instructions on the subject of expenditure. Even supposing that the Resident 
Commissioner were right in considering the letter of these istructions in some respects 
impracticable, at least he might have understood that the total amount of the sanctioned 
expenditure must, till further directions, be taken as an index to the total amount for which 
the authorities in this country could provide, and he should have kept any alterations he 
ventured to make, within that limit. But while we have thus done justice to our predeces- 
sors, it is not less due to ourselves, to point out, as we have done, that, at any rate, the 
measures which have led to the present misfortunes, are, in every respect whatever, inde- 
pendent of even the existence of the new Commissioners. _ ‘ 

We feel, no doubt, that, under these circumstances, it will be the desire of Her Majesty’s 
Government to afford us every guidance and support in the difficulty to which we find our- 
selves reduced, fraught as it is with so much importance to the future destinies of the 
colony. We beg, therefore, to apply, in the first place, for immediate directions as to the 
course which it will be proper to adopt upon the bills now offered for acceptance, and 
likewise to request any suggestions with which it may be deemed right to favour us on the 
question of the loan. Contingent on the decision of these principal questions, will be various 
others also of considerable magnitude, to which we would propose to invite the attent on of 
Lord John Russell, when the primary points for consideration are settled. 

We have, &c. 
(signed) Robert Torrens. 
i 1’. Frederick Elliot. 
E. E. Villiers. 


Copy of a DESPATCH from Governor Gawler to Colonel Torrens. 


(No. 9, Finance.) 
Sir, Adelaide, 3 February 1840. 

I Have the honour to acquaint the Commissioners that, during my absence from Adelaide 
in December last, the colonial treasurer transmitted to Mr. Gouger and Mr. Hall, who were 
temporarily discharging the duties of the government and land offices respectively, a very 
interesting Report upon the then existing state of the financial affairs of this province, a copy 
of which is enclosed. The colonial secretary and acting assistant commissioner, haying 
attentively considered the treasurer's report, and having conversed with Mr, Jackson on the 
subject, considered it to be of so much importance to protect the credit of the colonial 
rovernment, by securing adequate means for the disbursement of all claims on the public 
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funds which might become due on 1st January 1840, that regarding the date of my return 
to Adelaide as uncertain, they felt it their duty to communicate with David M‘Laren and 
Edward Stephens, esquires, with a view to ascertain from those gentlemen whether they, as 
representatives of the South Australian Company, would place to the credit of the colonial 
treasurer’s account in this bank, such a sum, not exceeding 15,000 /., as might be found 
necessary to enable the treasurer to meet the several claims of the public creditors for the 
quarter ending 31st December. 

Messrs. M‘Laren and Stephens acceded to the proposal which was made to them, and it 
was finally agreed that the bank should give the colonial treasurer credit, on the 31st 
December, for 15,0007. That 3,000/. should be transferred on the 1st January, from the 
emigration fund, to pay off a portion of this loan, and that the remaining sum of 12,0000. 
should be paid off on or before 31st March 1840, with interest at 12 per cent. per annum, 
on the daily balance. The treasurer was to give the cashier of the bank 15 promissory 
notes for 1,000/. each, to be redeemed from time to time during the current quarter, and 
the colonial secretary and acting assistant commissioner to give a guarantee, on their per- 
sonal securities, that the loan should be repaid to the bank. 

On my return to Adelaide on the 27th December, finding that the arrangement above 
described had been completed, I sanctioned and confirmed it, as the best that could have 
been adopted under the circumstances. 

I beg to assure the Commissioners that the clause im their instructions, which prohibits 
the raising money in the colony by way of loan, was neither forgotten nor wantonly dis- 
regarded in this case; but Mr. Gouger, Mr. Hall, and Mr. Jackson, fully acquainted with 
the Commissioners’ instructions, and deeply sensible of the responsibility which they in- 
curred, deliberately adopted the course above mentioned, from a conviction that it was their 
duty to protect the Commissioners and the colonial government from the dishonour, and the 
public creditors from the almost ruinous distress, which the insolvency of the colonial treasury 
must have caused. 

I trust, therefore, that the Commissioners, in perusing the inclosed Report from Mr. Jackson, 
aman of clear perception and sound judgment on financial questions, and of sterling inte- 
grity of character, will rest assured that the proceeding, however irregular it may at first 
sight appear, was, under the circumstances, necessary, and consequently justifiable, and that 
with this explanation they will understand and approve of the transaction. 


I have, &e. 
(signed) Geo. Gawler, Resident Commissioner. 


Sir, Colonial Treasury, 10 December 1839. 

Havine been now upwards of two months in charge of the colonial treasury, and had 
opportunities, in consequence, of making myself acquainted with the position of your Excel- 
lency’s government with respect to its local financial arrangements, [ have felt it a duty, in 
the situation to which I have been appointed by your Excellency’s favour, respectfully to 
solicit your Excellency’s attention to the immediate difficulties of that position, and to the 
proposals which I have now the honour to submit to your Excellency’s consideration, with 
the view of obviating them. The approach of the termination of the year, when large sums 
will become due by the local government, but for the payment of which we are at the present 
time wholly unprepared, renders this duty at once urgent and imperative. 

2. Upon my appointment to the treasurership, on the 1st October last, I found no balance 
to receive from my predecessor. On the contrary, my first act was to obtain a warrant 
from your Excellency for the quarterly transfer of three thousand pounds (3,000 /.) from the 
land fund to the revenue fund, and by that means, and also by drawing bills on the Com- 
missioners in England, to place the treasury in funds for the payment of a large amount due 
for the past quarter. The anomaly presented itself of my predecessor having to draw 
cheques on the last day of his charge, to a very large amount, with no funds in his posses- 
sion (as I believe); to meet which, however, your Excellency was pleased to authorize the 
only plan which could be adopted under the circumstances; without relieving my prede- 
cessor of his responsibility for the accounts of the quarter, in which he was treasurer, your 
Excellency authorized that the bank should honour Mr. Gilles’s drafts out of the funds that 
might be in my possession. 

3. It was my wish from the moment of my taking charge, that by the end of the year 
I should have funds in the bank more than equal to all the expenditure of the current 
quarter then remaining undisbursed ; so, in future, preparing for the payment of accounts 
before they were due, and not after. I find, however, that there is likely to be considerable 
difficulty in effecting this object for the present quarter, confining ourselves to the means 
hitherto in use for placing the treasury in funds, namely, drawing bills on the Commissioners 
in England. 

4. | have deposited in the bank, up to the present time, nearly twenty-four thousand 
pounds (24,000 /.) in the shape of customs dues, fines, &c., and proceeds of bills on the Com- 
missioners (exclusively, of course, of the land fund deposits), these last forming by far the most 
important item. $ have further paid Messrs. East and Breeze a claim of fifteen hundred 
pounds (1,500/.) by bills to that amount drawn on the Commissioners, and which thus 
never went through the bank ; and I may be required, to cover current expenses between 
this and the end of the quarter, to dispose of bills to the amount of 2,000/. or 3,000/. more ; 
thus, already, requiring the charge side of my-account for the present quarter to amount to, 
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say, twenty-eight thousand pounds (28,000/.), of which upwards of twenty thousand 
(20,000 7.) would be proceeds of bills of exchange. But of this total of 28,900/., about 
twelve thousand (12,000 1.) will have been paid to Mr. Gilles on account of the outstanding 
claims of the last quarter; and taking then that sum as a criterion (and I have no other) 
of what may be due at the end of this quarter also, your Excellency will perceive that in 
order to meet, by ways and means provided beforehand, the whole expenses of the quarter, 
after paying, as I have done, Mr. Gilles’s outstanding accounts for the past quarter, I should 
have to charge myself in this one quarter with about forty thousand pounds (40,000/.); and 
here it is that your Excellency, I think, will perceive the difficulty of obtaining this amount 
by the ordinary means at the disposal of the government. 

_5. From the foregoing statement your Excellency will gather that, having already sold or 
disposed of about 17,500/. of bills, in order to place ourselves in funds, we want, as above 
stated, say 2,500. more for current expenses, and 12,000/. more for what will fall due by 
the end of the quarter.; that is, in the space of three months, if our wants are to be met by 
the disposal of bills alone, we shall have to dispose of bills to the amount of thirty-two 
thousand pounds (32,000/.) It is the disposal of so large an amount that will create, as 
I apprehend, an insurmountable difficulty. 

6. Your Excellency will be aware that foreign bills of exchange to any amount are not 
always a marketable commodity. It is very true, that in this colony, at present without 
any export trade, considerable sums become due to foreign importers, which can only be 
paid for in money, or in bills purchased by that money; and, as bills present a mode of 
remittance much more conyenient than specie, bills will always be disposable when money 
is required to be remitted. But after all, your Excellency, whatever may be the circum- 
‘stances of the colony, the limit to the sellers of bills of exchange is bounded by the imme- 
diate necessities of parties to remit money. Now, when it is considered that there are many 
emigrants arriving here with large credit in England, or in the neighbouring colonies, and 
that our two banks have extensive credit in London, and one of them in almost every com- 
mercial depot in the eastern seas (whence we are accustomed to receive supplies), we are not 
to be surprised, your Excellency, when, in addition to drafts from these quarters, we come 
mto the market to dispose of bills to the amount of 32,000 /., in one three months, and find 
a difficulty in disposing of the whole amount; and that difficulty is not one of mere antici- 
pation ; I have had, for the last fortnight, two of the series of bills countersigned by your 
Excellency, previously to your late departure into the interior, which I cannot dispose of. 

7. It may also be observed, your Excellency, that we have rivals in the banks, who may 
feel justified, in prosecution of their own interests, in throwing obstacles in the way of our 
disposal of bills, and this they have the power of doing to a very considerable extent. It is 
simply necessary on this point to observe, that a person disposed to buy bills of me will fre- 
quently be at the mercy of the bank to place him in funds (by the discounting of his paper) 
to be enabled to do so, and under these circumstances it may be often to his advantage to 
keep on good terms with his bank, by consenting to buy their bills at a higher rate of pre- 
mium than that for which we would gladly dispose of them. 

8. Upon the paramount necessity of our being no longer in the situation of owing money, 
and having none to pay with, I am sure your Excellency will fully agree with me. The 
credit of your Excellency’s government demands that when persons apply at this treasury 
with accounts due to them, and bearing your Excellency’s authority to pay them, they should 
be paid promptly. The public accounts, to be kept ina satisfactory manner, should be in a 
constant state of preparation for closing, as they cannot be with an account constantly over- 
drawn at the bank; and particularly at the end of a quarter we should not be in this con- 
dition, as it prevents our publishing the quarterly abstracts of receipts and expenditure in a 
manner which would show those documents to tally with the books of my department. We 
should be exhibiting, as receipts of a quarter, what would, in point of fact, be received in a 
subsequent, though it would be true they would be destined for the use of the preceding, 
quarter. And we are pressed by claimants; we are forced to dispose of bills, if we can dis- 
pose of them at all, upen terms of course less advantageous than we might expect to com- 
mand, if we were always in advance of our payments. 

9. It now remains for me to submit to your Excellency the only immediate remedy which 
presents itself to me, in order that at the end of the quarter all parties to whom the govern- 
ment is indebted, whether for salaries or on accounts rendered, may be punctually paid ; it 
is simply to borrow, in case bills cannot be sold, of the Bank of South Australia, if the bank 
will lend the sum of fifteen thousand pounds (15,0007) 

10. As we keep our deposits in the bank as well as the land-fund, we are entitled, I hold, 
as a good customer of the bank, to the assistance of that establishment upon the present and 
every similar emergency ; and my suggestion is, that a letter be addressed to the manager 
or cashier by me, if your Excellency pleases, or by any other authority, in which it should 
be set forth that finding bills to the large amount the government require, to be placed in 
adequate funds, cannot readily be disposed of, we apply to the bank, as the establishment 
with which the Government and South Australian Commission are connected, for their as- 
sistance ; and that we desire to know of the manager whether he would purchase bills of us 
for the amount required, and at what rate, or, as that can scarcely be expected, whether and 
at what rate he would place fifteen thousand pounds (15,000 /.) to our credit for three months, 
with the privilege, however, of our repaying the loan, in all or in part, at any time within 
that period. 

11. Having, your Excellency, that sum to our credit, we could then devote the entire of 
the ensuing quarter to liquidate the claims of the bank, and to place ourselves in adequate 
funds for the future regular payment of every claim as it should become due, while the public 
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service would be saved all immediate embarrassment, and I should have no impediment in 
the way of my closing the accounts speedily after the termination of the year. 

12. After all, should we by any unforeseen circumstances, be enabled to dispose of bills 
to the amount required, of course the suggestions now offered need not be acted upon. I 
allude to the disposal of bills in the ordinary way ; but I trust your Excellency will consider 
the actual condition in which we are placed at the present moment, without funds (for at 
the present moment we are in debt to the bank), but with large claims agatust us, renders it 
only a proper precaution on my part to offer them; more especially as, even should cireum- 
stances not at present foreseen, place us in adequate funds on the present occasion, our 
general position is such that it becomes most desirable, as I respectfully submit, to consider 
the means by which any future emergency similar to that contemplated may he satisfac- 
torily met. 

I have, &c. 
His Excellency Lieut.-Col. Gawler, x. B. (signed) J. A. Jackson, 
KEGs , CER: REE Colonial Treasurer. 


(No. 17, Finance.) 


Sir, Adelaide, 26 February 1840. 

THE public finances of the colony still continue to form the subject of my deepest anxiety 
and regret ; not because I consider that, as compared with all the general circumstances of 
the province and of the public departments, there is either irregularity or extravagance con- 
nected with them, but because they exceed, out of all proportion, the anticipations of the 
Commissioners, and because I have as yet been unable to place the accounts before them. 
With an open account book in my hand I should not be unwiiling, but rejoiced, to stand 
before the strictest tribunal inthe British empire to defend their propriety ; but conducted as 
they have been in the dark, forbearance on so delicate and important a subject is scarcely 
to be expected from those who have not been personal witnesses of the general state of 
affairs in the colony. Even in this province by far the greatest proportion of colonists are 
without means of estimating the requirements of the public departments, the difficulties 
under which they labour, and the work which they have actually performed. This remark 
is particularly applicable to the case of the survey department, our greatest channel of 
expenditure. The persons who drew up the memorial to the Secretary of State of the 
i9th December, have no good grounds for complaining, as they appear to do in some scat- 
tered sentences, of the imperfectness of the survey system, of the slowness of the work, and 
of the amount of the expenditure. Fourteen months since there was neither department nor 
system. The materials of a department had to be collected. A system was at the same 
time struck out; its leading principle was simply that every efficient surveyor that could be 
employed should be employed as he desired, either as a permanent officer in the survey 
department, as a private surveyor working for a time with the department, or as 2 contractor 
for any particular extent of work. The application of this system has been constantly im- 
proving, During the eight months that it was under my personal direction, I had to con- 
tend with all the disadvantages of a forming system, an unexplored country, and ill under- 
stood necessities. Captain Sturt, who succeeded me for three months, was able to give all 
his thoughts and time to the work, but he had no deputy surveyor-general, and a proportion 
of the difficulties which I had had to encounter still remained. At this time the fruits of 
the system are showing themselves abundantly. 

Mr. Frome, with great personal zeal and intelligence, has under him two very efficient 
deputy surveyors-general. Surveyors who have come from the other colonies or from 
England have become well known, and indolent characters have been removed from the 
department. The country has been well searched out to the extent of 7,000 square miles 
(50 by 140); the survey stations are well posted ; lines of communication have been opened. 
From my arrival in the country to the present date, about 200,000 acres have been actually 
surveyed ; viz. 113,900 acres in preliminary and ordinary sections, and 90,000 acres in 
special surveys. Seven of these are quite or nearly ready for appropriation, and 13 more 
are actually in hand. This surveying was carried on, as has been before observed, in the 
face of the difficulty of formiag an establishment, and for five months of those of a very wet 
winter, in an intricate and uninhabited country. For six months past the latest land orders 
from England have been appropriated, except in the cases in which the holders of them 
were indolent, or very difficult to be satisfied. 

‘Taking all things into consideration, I assure the Commissioners that the work done by 
the survey department has been very great; that its present prospects are most promising ; 
and that those who, from honest motives, find fault with either, or who in the present state 
of the colony recommend any other system than that which is adopted, can only do so from 
absolute deficiency of information. 

In the present state of the colony, the employment of private surveyors has been found to 
be peculiarly disadvantageous and unsatisfactory, except in the particular cases of the pro- 
prietors of special surveys deciding on laying out secondary towns at their own expense, 
when the surveyor, being partly remunerated by the purchasers, can afford to work for the 
government at a reduced rate. I have taken advantage of this circumstance in reference 
to the Murray and Reid, the Port Lincoln, and the Port Victoria surveys. 

I can confidently say, that according to the circumstances of the colony, the work done 
has been commensurate with the expenditure. This last has indeed been very great; but 
considering always the circumstances of the colony, and those in which I found the survey 

department, 
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department, it could not have been otherwise, and the work have been done. The question 
was reduced within this narrow compass,—Shall the extraordinary expenditure be incurred, 
or shail the surveys be continued at a rate of progress altogether incommensurate with the 
demand? To this I conceive that the solemn pledges of the Commissioners to the public, 
“ that the surveys shall be so conducted as to be always in advance of the demand,” contain 
a sufficient reply. I found myself, as the representative of the Commissioners, with all the 
weight of those pledges upon me, and personally working most laboriously: and, cautiously 
avoiding every expense that I conceived to be unnecessary, I have endeavoured to carry 
them out. Extravagant rates of wages and hire, and of prices of all kinds, I could neither 
remedy nor avoid. 

It also must be remembered, that even if I had felt it nght to limit the survey establish- 
ment, it is probable that expense would not have been saved by such a course. When I 
came mto the colony, respectable and well-disposed persons were seriously coming to the 
resolution of bringing actions at law against the Commissioners for the detention of the 
land they had purchased; and if this practice had once commenced, its effects would 
probably have been most ruinous. 

With all the experience we have gained, the progress and preparations that have been 
made, and the present zeal and intelligence of Mr. Frome, the expenses of the survey 
department are immense. Nevertheless, what can be done? We must go on; we cannot 
wait for a fall of wages and prices, or for the establishment of distant towns, to save the 
enormous expense of continual transport from Adelaide. A large extent of purchased land 
in round numbers, and, considering special surveys as 15,000 acres each, about 300,000 
acres is still unsurveyed, and several! orders for additional special surveys are even now in 
the colony. In addition to the evil of a breach of faith with land proprietors, a check in 
the surveys would check the influx of that capital on which the province is to a great extent 
existing. 

As regards the police, the gaol, the emigration, and the harbour departments, we stand in 
a similar position. The expenses, as affected respectively by the high prices of the colony 
and the distance of Adelaide from the port, are very great; but I request the Commissioners 
to examine each of them, and say in which are we to curtail or to stop. 

In the police department we cannot; this body is insufficient for its present duties. For 
the prevention of fatal collisions between the natives and overland stock parties, there ought 
at this time to be police stations at Morphett’s Ferry, on the Murray, and at the Great 
South Bend, and for the preservation of the out-stations generally, from the danger of bush- 
rangers and stock-stealers, there should be stations at Gawler, Mount Barker, and other 
places. The pay of the police is such, that the officers are scarcely disposed to remain in 
it, and the men are ready, on the least attempt at reduction, to threaten to leave the service, 
as the accompanying memorial will show. 

The commissioners of police are most anxious for reduction, both in numbers and expen- 
diture, if it could be done with safety. 

The emigrants cannot be left on the beach at Glenelg, or in the swamps of the port; they 
and their baggage must be transported to Adelaide, kept for some time after their arrival, 
and supported and attended in sickness. Their present depot is so truly miserable, that a 
public outcry on this most delicate subject is to be apprehended. 

A considerable sum has been expended on the old port to make it temporarily available. 
The custom-house, wharfs, sheds, &c., at section (A.) Newport, will cost nearly 8,000/. 
This expense cannot, with any propriety, be avoided, and has been authorized by the Com- 
missioners’ Jetter of the : ' 

The aborigines must be supported to a great extent, and expenses incurred in measures 
taken for their improvement. Neither the numbers nor the salaries of public officers can be 
reduced. Those now on the establishment are barely sufficient for the duties to be per- 
formed, and in proportion to the very high rates of prices, wages, house-rent, &c., the salaries 
of all are moderate, and of many, especially of the higher ranks, absolutely insufficient. 

I have been endeavouring continually to bring the public departments into regularity and 
strict economy, and very great advances have been made towards these desirable objects. 
A creat hindrance to the attainment of them, the want of concentrated and suitable public 
offices, still exists. ; 

On the subject of irregularity or extravagance, I trust that neither Her Majesty’s Govern- 
ment, nor the Commissioners, will do me the injustice to allow themselves to form conclu- 
Sions from strictures’ in the colonial newspapers ; they are generally very unfounded,-and 
often most unprincipled, as there would be little difficulty in showing, if the government 
had, which it has not, a newspaper medium of communication with the public. 

Since writing the greater part of the preceding observations, I have received a well-arranged 
quarterly abstract of accounts from Mr. Jackson, of which I have the honour to inclose a copy. 

It gives me great satisfaction to be able to add, that the details of accounts on which 
this abstract is founded have already passed through my office to the auditor-general. 

Mr. Gilles not having rendered his accounts for the quarters ending the 30th June and 
30th September 1839, “L have been compelled to place him in the hands of the advocate- 
general. ; : : 

I regret to say I cannot estimate the proper expenditure, for some succeeding quarters 
will fall below the standard of that of wmch Mr. Jackson has furnished the account. 

The expenses of the survey parties increase with their increased distance from the great 
and only centre of supplies, Adelaide. 

The works at the new port will immediately call for a large sum. 

It has been absolutely necessary to commence an infirmary, of the cost of which the 
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Government must bear a part, and it is scarcely possible to continue long with the gaol in 
its present condition. 

As soon as the present Act for the imposition of duties on wines, spirits, and tobacco, has: 
completed its period, which will take place in April ensuing, it is the intention of the Council 
to repeal it, and to impose in its stead ad valorem duties on importations of all kinds by sea 
and land. By the Municipal Corporation Act also, which is now in progress, the inhabitants: 
of Adelaide will be required to contribute towards their local expenses. 

By these legislative measures the expenditure will shortly im some larger degree be met, 
but it is difficult at this time to estimate to what extent. 

1 assure the Commissioners that I have not shrunk from the duty of imposing taxes to 
meet the public expenditure ; but the difficulties in the way of legislation, especially on this 
subject, have been, 1 may with sobriety say, immense. 

Ina preceding paragraph I have said that “1 cannot estimate that the proper expenditure for 
some succeeding quarters will fall below the standard of that ending on the 31st of January 
last.” It should be added that I have long had it in earnest consideration, and have brought 
the question several times before the Council, whether, with the limited funds that exist for 
meeting that expenditure, it is not imperative to reduce it by a large reduction of the survey, 
police, and harbour departments, and to take the consequences of such a measure. It is only 
a deep conviction, founded upon the broadest evidence, that those consequences would be 
most ruinous to the progress and prosperity of this hitherto most flourishing colony, that 
restrains me from acting upon it. How long the effect of that conviction will preponderate 
I cannot determine. 

My course will necessarily be much influenced by the bearing of communications that [ 
may receive from Her Majesty’s Government and the Commissioners. 

[ have, &c. 

Colonel Torrens, Chairman, (signed) George Gawler, 

Sceumccs cc: Resident Commissioner. 


To the Honourable the Commissioners of Police, City of Adelaide, South Australia. 


Wx, your humble petitioners, the police of Adelaide, beg you will take into your earliest 
consideration the statements we here make, and that you will excuse the liberty we have 
taken in thus addressing you. 

First, we beg to state, we feel, from the alteration of our duty, from six hours actual 
service to ten per day, quite unable to serve with that promptitude that ovr duty requires. 

Second, we cannot but feel some degree of surprise as well as dissatisfaction at not being 
made acquainted with this and other alterations in our duty previous to our signing articles 
or entering into any agreement. 

Third, we are totally unable from our pay, which has been altered from 17. 5s. per week 
and rations to 1/. 19s. and no rations, to purchase the two pairs of white trousers and gloves 
requested of us, bemg well assured we cannot pay the washing of such trousers and gloves 
consistently with our circumstances. 

We therefore humbly pray you will again place us on our old duty, and exempt us from 
any expense which our finances will not bear, and we will endeavour to discharge that duty 
to the utmost of our ability, or we shall, from duty to ourselves and families, be compelled 
to resign immediately, and seek a more profitable maintenance. 


(signed) Michael Mara. Joseph Fisher. James Light. 
Thomas Kennell. Alexander M‘lntyre. Thomas Norris. 
John Mugnell. James Knight. Wm. A. Newson. 
John Cormack. Joseph Williams. And. Macfee. 
George Birnell. G. Campbell. R. Fiveash. 
Peter Byrne. Thomas Garlick. A. Clayfield. 
Robert Christi. Daniel Crosbie. William Dunn. 


EXPENDITURE of the Cotontan GovernMENT for the Quarter ending 31st December 


1839. 
Civic: Se? eieTet a 
Governor’s establishment - - - - - - 370 - — 
Colonial Secretary’s departwent - - - - - 137 10 - 
Department of the Colonial Treasurer, Accountant- 
general, and Collector of Internal Revenue - - 197 10 - 
Customs department - - - - - - - 1073 Son 7. 
Auditor-general - - - - - - - 3710 - 
Postmaster-general’s office, including conveyance of mails 
and rent of office - ~ - - - - - 119° 19 “Ss 
Colonial surgeon - - - - - - - 50 -— - 
Harbourmaster’s department - - - - - 337 14 8 
Protector of Aborigines department — - - - - 107 10 — 
Colonial Storekeeper’s department - - - = 449 3 6 
————--— 2,880 3 5 
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| 
JUDICIAL: | f° +e (ae 
Supreme Court - - - - = = = - 165 - - 
Advocate-general, including allowance for a clerk and | 
an office - - = = a 4 . i 108 Fase 
Resident Magistrate’s Court = = = = a 165 12 — 
Sheriff, including allowance for office - . - - 5710 - 
Gaol establishment - = = = = - = | 170 14 = 
Clerk to Bench of Magistrates - = - 9 742 2 - - 
Coroner, for inquests = = = = - | 35 14 - 
PoLiceE: 
Superintendent - - - - - - - - 62 10 - 
Inspectors, sub-inspectors, and constables - - - 1,404 15 5 
—_ 
ECCLESIASTICAL = | 
Colonial chaplain, including allowance for one horse - | 75 8 (= 
TotTaL GovERNMENT EsTABLISHMENT - - - &. 
Land office - ~ - - - - - = | PRE 
Survey department - - - - - - - 3,725 6-9 
Emigration agent’s department, including payments to | 
surgeon’s superintendents = = = = = 744 19 2 
Totat LAND SuRVEY AND EMIGRATION DEPARTMENT - €. 
MisceLuANeous DisBURSEMENTS: 
Public Works - - - . - - - - 7,879 5 - 
Stores for Colonial Storekeeper - - £.4,445 1 6 
Cartage of ditto - - - - 230 =" = 
aSees te 4,725 1 6 
Stores, instruments, rations, &c. for survey, including ex- 
penses for expeditions for purposes of geographical 
survey - - - - - Se Fr 5) ied ga | 
Horses for survey - - - - 764 — — 
Horse and bullock hire for survey - 702 10 3 
6,233 9 4| 
Harness, clothing, hay, stores, &c. for 
the police —- - = - =e eeoid 12 G 
Horses for police - - - - s90 -— — 
Horse-hire for police - - . - 437 - - 
2,304 12 6' 
Marine stores and boats, &c. for Harbour department - 490 7 8 | 
Store-ship and punt - - - . - - - 530 - — | 
Stores for emigration department eee toa ls 8G 
Cartage for baggage for emigrants —- 612 10 —- 
——-—}| 77 3 6 
Expenses of conducting prosecutions - - = “ 8G. ome | 
Passage-money of prisoners and guard to Sydney - 162 - - 
Infirmary - - - - - = - - - fol 3 
Colonial botanist, for wages - - - - - 15 9 7 
Pnnting - - - - ~ - - ~ - 498 4 — 
Men employed by town surveyor - - - - 171 9 8 
Sundry miscellaneous - - . - . - 360° 2. 4 
Pensions, &c. paid on account of Home Government - 64 4 8 


ToraL MiscELLANEOUS - - = = 


Toran ExpENDITURE properly belonging to Quarter - - 


113 
Lo ursnitad, 
728 3 = 
1,467 5 5 
75 8 - 


5,150 19 10 


4,694 1 5 


£| 24,446 14 6 


- £.| 34,291 15 9 


Paid to Osmond Gilles, Esq., late Colonial Treasurer, to meet the claims 
—¢| aasaaee ln 


upon government for the quarter ending 30th September 1839 - 


TotaL DisBURSEMENTS «= - 


- £.| 45,738 16.10 


foo BiSekGs 
Total Disbursements - - - - - . 45,738 16 10 
Total Receipts - = ~ - = - - 43,076 19 4 
Excess of EXPpENDI1URE for the Quarter - &£. 2661 17) G6 
Compiled from cash youchers of Colonial Treasury, 
Colonial Treasury, (signed) J. A. Jackson, 
24 February 1840. Colonial Treasurer and Accountant-general. 
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RECEIPTS for the Quarter ending 31st December 1839. 


REVENUE: £.. sures ee Sy vd, 
Customs - - - - - - - - - 5,194 12 5 
Postage - - - - ~ - - - - Loy 2 11 
Fines and fees - - - - - - - - 290 6 - 
Licences - - - - - - - - - 98 - - 

Permits - - ~ - - - - - - 418 - 5,694.19 4 
Quarterly transfer from Land Fund - - - - 3,000 -— — 
Proceeds of bills drawn on Commissioners - - -| 17,175 2 - 
From J. B. Hack & Co., for brig “ Rapid ” - = 2,128 15 4 
From Colonial Storekeeper, proceeds of sale of stores - 72 5 6 
Advance from Bank of South Australia - - -| 15,000 - ~ 
Interest on daily balance in Bank - - - - 517 2 

37,382 — = 


Tora Receipts = - - 43,076 19 


Compiled from cash vouchers of Colonial Treasury, 


Colonial eae (signed) J. A. Jackson, 
24 Feb. 1840. Colonial Treasurer and Accountant-General. 


(No. 58; Finance.) South Australia Colonization Office, 
Sir, 9, Park-street, Westminster, 24 August 1840. 

In our recent despatch of the 8th ult., marked “Separate Finance,” we requested that you 
would lose no time in correcting the practice, which had lately grown up, of giving no other 
information in letters of advice upon bills, as to the nature of the purpose for which they 
are drawn, than that it was for “ claims incurred during the past quarter.” It is no doubt 
to be observed, that in Mr. Gliddon’s letter to you of the 15th November 1839, written by 
order of the late Board, it is stated that under the circumstances mentioned in your despatch 
of the 31st March 1839, No. 14, the Commissioners would “ forbear to press for the inva- 
riable insertion in the letters of advice of the object of expenditure; but they trust that, 
when practicable, this regulation will still be attended to.”” The terms of this letter were 
evidently intended not to sanction a universal custom of advising the bills in such manner 
as to give no material information at all on the purpose for which they were drawn, and at 
any rate we adhere to our recent view that the custom should be altered. 

We are now compelled to notice another very important irregularity in the letters of 
advice which are at present from time to time coming into our hands. 

By the instructions to you on the receipt and expenditure of the public money in South 
Australia, dated 5th October 1838, it is required that “ before ordering payment of any 
account, you will cause it to be examined and certified to you as due.” 

The instructions to the treasurer, of the 9th November 1839, especially direct as to the 
letters of advice to be countersigned by you, that one of their statements is to be that no 
part of the payment is to be in advance. Such a statement is accordingly printed on the 
face of those letters. But in the case of No. 190, of 25th February last, being a draft for 
283 1. 5s. in favour of Messrs. Gorton & Co., and in all but one of the bills which have been 
subsequently received, a pen is drawn through the passage inserted as above mentioned, in 
accordance with the Commissioners’ directions, and, instead of it, is substituted the very 
unsatisfactory intimation that the proceeds will be devoted to the expenses of the current 
quarter. Independently of the disregard manifested for the instructions issued by the 
Board for your guidance, we can hardly conceive a practice more subversive of regularity in 
the colony, and more dangerous to the proper application, or even the safe custody of the 
public money, than this course of drawing and selling bills to raise money for no object 
which can be described as actually due, but merely under an indefinite intimation that at 
some future time the proceeds will in fact be devoted to public uses. 

The expedient is also an additional obstacle to the exercise of any effectual control 
from this country, or the acquisition ofany available knowledge here of the course of expen- 
diture in the colony ; for, inasmuch as it professes to find funds for general purposes, and 
not for definite charges already incurred, it finally precludes the practicability of knowing 
what bills are drawn for authorized expenses and what for unauthorized. It thus provides a 
form for, and adopts as a system, the practice which had already become too plainly a settled 
one in the colony, of leaving the authorities in this country who are responsible for meeting 
the bills, no means of even conjecturing beforehand the amount of the demands. 

The substantive question of the evils with which the colony is threatened by the exorbi- 
tant amount of the bills that have been cast upon this country, is a subject too serious for us 
to enter upon in this despatch upon the inaccuracies in their forms. The statement of their 
amount and of the necessity for absolutely prohibiting their continuance, has been sub- 
mitted by us to Her Majesty’s Government ; but in the meanwhile it is not the less necessary 
to guard against an incorrectness of form which may further enhance the obscurity and con- 
fusion now unfortunately attending the course of colonial expenditure. 

We must now, therefore, request that the irregularity we have mentioned may be discon- 
tinued ; and if, after the date at which this despatch shall reach the colony, any further bills 
should be sent to us, open to the same objection, we shall feel that we have no choice but 
to refuse their payment, as drawn in an irregular manner, and not in accordance with the 
form which we have prescribed. We have, &e. 

His Excellency Colonel Gawler, (signed) T. F. Elliot. 

Resident Commissioner in South Australia. E. E. Villiers. 
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— No. 74. — 
Cory ofa LETTER from /. Stephen, Esq. to C. E. Trevelyan, Esq. 


Sir, Downing-street, 11 September 1840. 

On the 13th July I addressed to you by Lord John Russell’s direction, for the consider- 
ation of the Lords Commissioners of the Treasury, a letter enclosmg a report from the 
Colonization Commissioners of South Australia, in which they brought under the notice 
of Her Majesty’s Government the financial condition of that colony as it at that time 
appeared. I further intimated to you Lord John Russell’s intention to institute the fullest 
investigation into the affairs of South Australia, and to adopt such measures as might be 
best calculated to check the embarrassments in which the colony was then involved, and to 
prevent the ruinous consequences which would otherwise inevitably follow ; and I stated 
that, in the meantime, Lord John Russell considered it absolutely necessary, as a part of 
the system on which the colony was founded, that Her Majesty’s Government should 
authorize the commissioners to raise a loan to the amount which they proposed of 120,000/., 
under the provisions of the Act, on the security of the revenues and public lands of the 
colony. 

On the 18th of July you intimated to me the concurrence of the Lords Commissioners of 
the Treasury in the views and proposals of Lord John Russell on this subject. 

On the 26th of August the commissioners addressed to Lord John Russell a report, which, 
however, from accidental causes, was not formally transmitted to this office in a correct shape 
until the 5th instant, of which report, and of the enclosures to it, I now, by his Lordship’s 
direction, transmit copies to you, for the information of the Lords Commissioners of the Trea- 
sury. From that report the Lords Commissioners will learn, that eight bills from the resident 
commissioner at South Australia, amounting jointly to about 3,000 71., have been presented 
for acceptance ; that the commissioners have no means to meet these bills ; that it appears 
that there are 44 other bills of earlier date, which will shortly be presented, the amount of 
which may be estimated at upwards of 16,000 /.; that the commissioners had taken measures 
to raise the proposed loan with every prospect of obtaining it, but that recent reports from 
the resident commissioner have rendered this impracticable ; that from those accounts it 
appears that the expenditure for the last quarter of the year 1839, had exceeded 34,000/., 
without any prospect of reducing this rate for some quarters to come ; that, consequently, the 
commissioners understand that the expenditure of the colony will continue at a rate approach- 
ing 140,000 /. per annum, the revenue being something more than 20,000 /. per annum ; 
that the deficiency is therefore proceeding at a rate of about 120,000/. per annum, to be 
provided for by bills drawn on the commissioners in England ; that if the loan of 120,000 J. 
were raised, the law would require the appropriation of 90,000 /. from it, before the end of 
the year, to emigration; but that the propriety of negotiating a loan at all under such cir- 
cumstances is very doubtful, unless the whole case were first communicated to the con- 
tractors ; that the concealment of those facts would be the more indefensible because the 
lately published report of the former commissioners represents the colony as flourishing to 
the end of the year 1839 ; and there is no other accessible official intelligence to counteract 
the erroneous impression which the contractors might derive from this statement. 

From these premises the commissioners conclude that, if they are to attempt to pay the 
resident commissioner’s bills, no loan which they could raise would be of any avail, and that 
if they are to refuse payment of those bills, it is doubtful whether any such loan could be 
obtained. They add, that the land sales in 1840, like those in the latter part of 1839, have 
been comparatively trifling. 

Lord John Russell cannot contemplate the statements thus made by the commissioners, 
and the prospects which they thus unfold, without the most serious alarm for the results 
which must speedily follow ; affecting not merely the future prospects of South Australia, 
but the interests of the large number of Her Majesty’s subjects who have pledged their 
persons and their property to the success of this plan of colonization. It had heen his 
Lordship’s design to postpone until the next meeting of Parliament, the inquiry mentioned 
in my letter of the 13th of July, and then to propose the appointment of a Committee of 
the House of Commons for that purpose. But his Lordship was then wholly unapprized of 
the facts which I have now recapitulated, nor had he ever received, either from the governor 
or from the commissioners, an intimation that the public expenditure in South Australia 
was so far exceeding the revenue as to create the necessity for drawing on the commis- 
sioners beyond the extent which they had sanctioned, and for which they were prepared to 
make provision. 

{n considering the proper course to be taken under such critical circumstances, Lord 
John Russell is not prepared to advise the Lords of the Treasury at once to provide funds 
for takmg up the outstanding bills. His Lordship assumes from the statements of the 
commissioners, that drafts at the rate of 120,000 /. per annum must be expected. How 
soon the drawing such bills can been checked does not appear; but as several months 
must elapse before instructions to that effect can reach the colony, it may be anticipated that 
bills for the deficiency of the current year will be drawn to a very large amount. 

On the other hand, Lord John Russell is not prepared to advise that the bills should be 
at once and finally dishonoured. The mischiefs which might result from such a pro- 
ceeding appear to him too serious to be incurred except on an evident necessity. 

The only resource which, as it appears to Lord John Russell, remains to Her Majesty’s 
Government, is that of declining to afford, or to promise, any pecuniary assistance until a 
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full and close inquiry into the origin of these financial embarrassments, and into the present 
state and prospects of the colony, shall have enabled them to judge how far any aid which 
it might be in their power to afford would effectually relieve South Australia from the 
embarrassments in which it is involved, and in what manner and on what conditions that 
relief could be most properly and effectually given, if it should ultimately be thought right 
to afford it at all. Lord John Russell will not for the present express or suggest an opinion, 
whether the responsibility for these disasters devolves on the present or the former commis- 
sioners, or on the local authorities, or whether they are to be traced to the provision which 
has placed the expenditure of this colony alone beyond the control or cognizance of the 
Secretary of State for the Colonies, and of the Lords Commissioners of the Treasury, or to 
any other of the innovations which the South Australian Act has established in the system 
of colonial government and administration ; but his Lordship is of opinion that these are 
all inquiries which it would be right to pursue, in order that the sources of the evil may be 
fully explored and detected. 

His Lordship considers that it will be necessary that the whole subject should be sub- 
mitted to a Parliamentary inquiry, as soon as Parliament shall meet, with the view of 
inquiring into the state and prospects of the finances of South Australia, into the origin of 
the existing embarrassments, and the proper course to be taken for relieving them and 
arresting their progress, and for placing the revenue and expenditure on a secure and proper 
footing. 

But in the meantime his Lordship is of opinion, that it may be expedient that the imme- 
diate difficulties of the colony should be considered, with the view of ascertaining whether 
some steps may not be taken to meet the passing emergency, with a due attention to the 
public interests and security, until the whole question can come before Parliament, and 
would suggest to the Lords of the Treasury that for that purpose they should institute such 
inquiry as they may consider proper into the financial state of the colony. In the mean- 
time his Lordship would propose that the holders of the bills should be informed that they 
cannot be accepted, and that no pledge can be given for the future acceptance or payment 
of them. Lord John Russell is also of opinion, that the most peremptory instructions 
should immediately be addressed to the governor, requiring him to make preparations for 
confining the public expenditure of South Australia within the limits of the local revenue, 
and informing him that the bills which he may draw in future will not be accepted unless 
they have been previously authorized at home. Further it does not appear to Lord John 
Russell prudent or practicable to advance at present. 

I have, &c. 


(signed) James Stephen. 


— No. 75. — 
Cory of a LETTER from R. Torrens, and T’. F. Elliot, Esqrs. to J. Stephen, Esq. 


South Australian Colonization Office, 9, Park-street, Westminster, 
Sir, 11 September 1840. 

IN reference to that part of our letter of the 26th ultimo, in which we stated that there 
were various heavy claims outstanding on account of ships gone to the colony during the past 
twelvemonth, and also to our remark, that as soon as the decision of Her Majesty’s Govern- 
ment should be known on the principal points, whether the bills now in course of presenta- 
tion should be accepted, and what should be done as to a loan, there would be various 
subordinate, but still important, questions which it would be necessary to consider, we are 
desirous to present a fuller view of the nature of the outstanding claims, independent of bills, 
and of their probable amount. If, indeed, the decision should be to enable us to raise a 
loan, it might appear less necessary to trouble Lord John Russell on the point we have now 
adverted to, because one of the main objects of the loan would have been to enable us to 
satisfy those claims, and provide generally for our wants connected with emigration ; but if 
a loan should not be raised, the manner of providing for these demands may be considered 
amongst the most urgent of the questions connected with the present embarrassing subject. 

The chief amounts of money payable in England, exclusive of bills of exchange, may be 
classed under the following heads: 1st. Passage-money of emigrants; 2dly. Fees to agents 
for the selection of emigrants ; 3dly. Salaries for the establishment at home, and incidental 
expenses ; 4thly. The interest of the colonialdebt. We have taken steps for the preparation 
of an accurate statement of the sums prospectively payable under all these heads; but as 
some of the claims will not accrue until after the lapse of 18 months, or nearly two years, it 
would require some little time to furnish precise estimates of their amount. In the mean- 
time, we hope that the sums we shall name ad interim will be accepted as only the best 
approximation we can offer to an exact estimate. We prefer venturing on this course, to 
incurring any delay which can be avoided in bringing this part of the subject more largely 
than before under the notice of Her Majesty’s Government. 

1st. With regard to the passage-money of emigrants, the custom is to pay one-half on the 
departure of the ship, and the other on the receipt of documents showing that the people 
were safely landed and in good order. 

As soon as we began to feel the embarrassments with which the finance of the colony was 
threatened, we ceased to advertise for further ships. No vessels, therefore, are about to sail 

for 
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for which the first moiety of the passage-money will fall due ; but this moiety is due for the 
‘three last that departed, and the applications for payment are now lodged with us, amount- 
ing jointly to the sum of 3,200/, This is a larger sum than our treasurer could pay without 
depriving himself of the means of meeting, at maturity, bills which have already been 
accepted. : 


The whole amount of second meieties of passage-money outstanding, may be reckoned at 
about 36,600 1.; out of this amount, 5,700 /. has now become actually due, and payment is 
applied for; and further sums, amounting to 7,000/. in all, may be expected, from time to 
time, to become claimable between this date and the end of next month. 


2dly. The agent’s fee for selecting emigrants has hitherto been 1/., of which only one- 
fourth has been payable on the departure of the emigrants, and the remainder after there 
had been an opportunity to hear of any misconduct during the first six months of his resi- 
dence in the colony. We have lately reduced the fee to 10s., and made the whole payable 
on the embarkation of an approved emigrant. Buta vast number of claims for the balance 
of fees under the old practice, will necessarily remain outstanding for a long time to come. 
The accounts connected with this subject are, however, so numerous, and are composed of 
so many small items, that it is with great difidence we hazard an estimate of their amount 
until it can be done by actual inspection of the documents, and computation. We believe, 
however, that they may, at any rate, be taken not to exceed 2,000 1. ~ 


The claims under the two preceding heads exist by virtue of express contracts with this 
Board. Nothing could exceed the hardship to the individuals, or the pain to ourselves, of 
our being unable to satisfy their just demands on this commission. This would be no case 
of bills beyond the funds to meet them, which parties who had never authorized them to 
be drawn might equitably reject. It would be a failure to pay the value of goods bond fide 
supplied, or services performed, on the faith of the engagements of a public department. 
We cannot too deeply lament that the utterly unforeseen and unsanctioned amount of drafts 
from the colony has rendered it impossible for us to raise with propriety that loan which, by 
the terms of the Acts of Parliament, it was our duty to raise before the expiration of the 
present year, in order to replenish the land fund, and to expend the proceeds to a far greater 
extent than the prospective liabilities we have above enumerated in purposes of emigration. 


3dly. The extent of the establishments to be maintained at home, will of course depend in 
great measure on the decision of Her Majesty’s Government on the whole of the questions 
we have recently had occasion to submit. Assuming, however, for the sake of calculation, 
that they should continue on their present scale, the whole cost of them, and also of all 
incidental and miscellaneous expenses, up to the end of the half-year in 1841, would, per- 
haps, amount to 4,600 J. 


4thly. The interests on the colonial debt falls due on the 15th of January and 15th of 
July. It amounts to 6,708 /. per annum. 


From the preceding review, it appears that, setting aside all bills of exchange not already 
accepted, the total outstanding claims on this commission for passage-money of emigrants 
and agents’ fees, may be estimated at 41,800/., and that in order to carry on the establish- 
ments and pay the interest on the debt to about the middle of next year, there would be 
required a further sum of 11,300/., making in all a little more than 53,000 /. 


We have, &c. 


(signed) Robt. Torrens. 
T. Frederick Elliot. 


P.S. For greater convenience of reference, we subjoin a tabular synopsis of the different 
sums stated in the course of this letter, included in a statement of all assets and liabilities, 
exclusive of bills not already accepted. 


A STATEMENT of Asserts and Lrapitiries, exclusive of all Bills of Exchange not 
already Accepted. 


LIABILITIES: a 
Total of First Moieties of Passage-money, unpaid - - - - 3,227 5 3 
Ditto Second - - ditto - - - - - - - - - 36,569 5 4 


Total of Passage-money - = 2 = 


Total of Agency on Emigrants, estimated not to exceed - - = 
Salaries, Rent and Sundries, to the 30th June 1841, say - - - 
Interest on Bonds tothe 15th July 1841 —- = fs = 4 ° 
Bills of Exchange which are already accepted = - z = = = 


Total ofthe above - - - - Pde oe 


to 
° 
S 
S 
| 
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No 7s fit te 
Bo Piercs ena Liabilities brought forward - - - -|f 62,805 1 2 
T. F, Elliot, Esqrs. ASSETS : 
© : a eoing ae Cash in the hands of the Treasurer - - - - £.2,505 5 11 
Serene ee LOAGs Exchequer Billsin hand - ~— - - me oe ES UND sp ei 
10,505 5 11 
Cash to be received from the South Australian Company 
on the 28th September - - - - - - 1,931 14 2 
£, 12,487 - 1 12,437 = I 
Total Deficiency -  - - - - &£. 49,868 1 
Of the above stated Liabilities, the following are now due and applied for, viz. 
&e Sse 
First Moieties of Passage-money ee oe to 3,227 5 38 
Second - ditto ~ - - - - - ~ - - - 5,675 14 7 
Sundry accounts, say - - = - - S - - - 450 - — 
Total - - - &£, 9,352 19 10 
The following are expected to fall due next month, viz: 
Passage money - - - - - - - £. 5,607 15 3 
Salaries, Rent and Sundries, say - - - - - 950 - - 
aoa 6,557 15 3 
£) fl Soro 54 
(signed) Joseph Jackson, Accountant. 
— No. 76. — 
No. 76. 
Cory of a LETTER from J. Stephen, Esq. to C. EL. Trevelyan, Esq. 


J. Stephen, Esq. to 


C. E. Trevelyan, : : 
Esq. Si Downing-street, 14 September 1840. 


i 
14September1840. Wuru reference to my letter of the 11th instant, I am directed by Lord John Russell to 
transmit to you, for the consideration of the Lords Commissioners of the Treasury, a copy 
of a further report from the South Australian Commissioners, and I am to request that you 
will observe to their Lordships, that the additional facts, which Lord John Russell now 
learns respecting the liabilities of the commissioners, confirm the opinion which his Lordship 
has already communicated to the Lords of the Treasury, as to the necessity of an early and 
close investigation into the financial affairs of South Australia. 


I am, &c. 


(signed) Jas. Stephen. 


— No. 77.— 
No. 77. Cory of a LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
J. Stephen, Esq. South Australia. 
to the Colonization i 
Gonmnisinners: Gentlemen, Downing-street, 22 Sept. 1840. 


22September1840, — 1 am directed by Lord John Russell to acquaint you, that his Lordship lost no time in 
referring for the consideration of the Lords Commissioners of the Treasury your letter of 
the 11th instant, enclosing a statement of the assets and of the liabilities incurred on 
account of South Australia; and his Lordship directs me to acquaint you that Her Majesty’s 
Government will make a decision as soon as the Treasury have satisfied themselves as to 
the facts. 
Lord John Russell directs me at the same time to state, that he must protest against the 
Government being responsible to an indefinite amount for the support of South Australia. 


Tam, &c. 


(signed) Jas. Stephen. 
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— No. 78.— 
Cory ofa LETTER from R. Torrens and T. F. Elliot, Esqrs. to Jas. Stephen, Esq. 


Ag South Australian Colonization Office, 
Si, ; 9, Park-street, Westminster, 17 September 1840. 

_ In our previous letters of the dates mentioned in the margin, our immediate objects were 
either to state fully for Lord John Russell’s information, the facts connected with the 
existing financial difficulties in South Australia, or to point out any remedial measures, 
which it occurred to us might deserve consideration for the future. Before quitting the 
subject, however, we are anxious in a further communication to collect into one view the 
grounds for earnestly hoping that Her Majesty’s Government may assist the colony through 
its present crisis, and judge favourably of the title of the colonists to its protection. 

_We have adverted, already, in our recent letter of the 11th instant, to the hardship which 
will be inflicted on those who have pecuniary demands upon the commission, if funds be 
not supplied to satisfy their claims. Those claims are less than the amount which, by the 
terms of the Acts of Parliament the commissioners were positively required to incur, for they 
were directed to expend the whole of the receipts for land upon emigration, and those 
receipts have been far greater than the outstanding demands will absorb. But the same 
law also authorized the commissioners to advance out of the proceeds of land sales, any 
money required by exigencies arising from deficiencies in the revenue fund, and thus they 
found themselves called upon, not to expose the colony to the ruinous discredit of dis- 
honouring the resident commissioner’s bills at a time when ample means existed in their 
treasurer’s hands, and when there was no intimation that the excessive rate of those bills 
was to be indefinitely continued. 


The tendency of course was to render the fund eventually inadequate to the satisfaction 
of both classes of obligations. 

But this case likewise was provided for by the Acts, which pointed to the resource of a 
loan. We had relied, therefore, on that resource, and were actually engaged in measures 
for raising a loan, when intelligence arrived from the colony, showing that no amount of 
money which we could borrow without the assistance, as well as the sanction of Her 
Majesty’s Government, could possibly rescue the colony from financial disaster. 

These are the circumstances under which we have had to appeal to Lord John Russell 
for directions, and, in the meanwhile, find ourselves unable to meet a class of demands 
which every consideration of justice, and of regard for the credit of the public departments 
of the government, renders it of the utmost importance that we should be placed in a posi- 
tion to discharge. The question is not less urgent in point of time, than material in the 
other respects we have mentioned, for several of the claims are now due, and preferred to 
us, and we shall most anxiously await instructions how they are to be answered. 

Another, and more general consideration is, the right of land purchasers to expect that 
the whole of their purchase money will be expended in conveying labour to the colony. 
This may be deemed an essential condition of their contracts ; it is secured by the language 
of the Acts of Parliament under which the colony is founded, and a failure to perform it 
would constitute a breach of public faith. All the industrial arrangements of the colony, 
as we observed in our letter of the 7th July, have been made in reliance on this pledge ; 
“ land,” as we there stated, “ has been purchased under the belief that labour would be 
obtainable for its cultivation ; houses have been erected in the anticipation of the demands of 
inflowing emigrants, and in all the branches of business, the employment of capital has 
received its direction from the expectation that population would continue to increase under 
the action of the whole of the fund created by the land sales.” The disappointment of this 
expectation, upon which the entire business of the colony has hitherto been conducted, 
would not fail to be followed by the most disastrous consequences, by the loss of property, 
the destruction of capital, the suspension of industry, and by the risk of extensive destitution. 
Such are the grounds on which we anxiously hope that means may be found not only of 
enabling us to liquidate the past claims incurred on account of immigration, but also of 
providing for the same important object for the future, to the full extent of all the sums 
that have been received for land. But we should insufficiently discharge the task we have 
proposed to ourselves, and should ill satisfy our own feelings on the subject, were we not 
further to offer an appeal on the consequences which may result to the colony, unless funds 
are supplied to avoid the rejection of the resident commissioner’s bills. 

In South Australia, the principal attention of the settlers was at first directed to laying 
out towns, and to the construction of buildings, and other works, rather than to the culti- 
vation of the soil. 

Without entering here into a discussion of the causes to which this course may be 
ascribed, we may observe, that at any rate, it was strongly promoted by circumstances over 
which the colonists had no control, and for which it would be hard that they should be the 
sufferers. For by some of the provisions introduced into the Acts of Parliament, it was 
necessary to sell in this country extensive tracts of lands before any preparations could be 
commenced for exploring and surveying the districts to be occupied. The settlers, therefore, 
on arrival, were precluded from commencing operations by raising the first necessaries of 
life, and may be said to have been almost compelled to employ themselves in building and 
other town occupations while waiting to obtain possession of their land. One point of the 
great expenditure in the colony has been, to bring up the surveys to a point equal with the 
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No. 78. demand for land. We hope for a speedy change, therefore, in the important respect to: 
R. Torrens and which we have just adverted, but in the meanwhile, production having hitherto made little 
T. F. Elliot, Esqrs. progress in the colony of South Australia, we solicit attention to the fearful calamity which 
to J. Stephen, Esq. may occur, should we be compelled for want of funds finally to reject the bills drawn upon 
17 September1840. us by the resident commissioner. A population which is estimated at from 13,000 to 15;000 
souls must subsist, as far as we are yet informed, almost exclusively upon imported pro- 
visions, paid for not by exported produce, but by bills. 

Should the governor’s bills be dishonoured and panic ensue, the mevitable consequence 
would be a suspension of supplies from the neighbouring colonies. ‘The danger is most 
formidable, and the settlers who are threatened with it cannot be considered in the light of 
individuals who have engaged in some private enterprise of which they must be content to 
participate in the success or the failure. 

The colony of South Australia was formed with the consent of Her Majesty’s Government, 
and with the concurrence of the imperial Legislature, under whose Acts it was founded. 
Nothing was wanting to render the scheme to all intents a public one, or to stamp the 
authority under which it was undertaken with a national character. If in the original plan 
there were imperfections which delayed the assignment of their lands to the settlers, and 
thus retarded the growth of food for home consumption, or of produce to be given in ex~ 
change for food, or if any subsequent improvidence of the local authorities has precipitated: 
a financial crisis, these are circumstances over which the colcnists themselves had no power, 
and it will be deeply to be deplored that they should be involved in a ruin resulting from 
causes for which they are not responsible. 

Looking to the nature of the colonial constitution, and to the particular relations which 
under it this commission bears to the individuals who have embarked their fortunes in the 
colony, we have felt bound to ofter to Lord John Russell the present appeal on behalf of the 
extensive British community which during the last few years has been settled on the shores 
of South Australia. 

We shall be sincerely gratified, if by guaranteeing a loan of sufficient amount to cover all 
the requisite purposes, or in such other mode as to the judgment of higher authorities may 
seem expedient, the considerations we have ventured to urge may appear to Her Majesty’s 
Government to constitute adequate grounds to provide for all the proper objects, past and 
prospective, of emigration, and also to avert the calamities which may attend the rejection 
of the resident commissioner’s bills, and thus to gain an opportunity of placing the finances 
of the colony upon a permanently secure basis. 


We have, &c. 
(signed) Robert Torrens, 
T. Fred. Elliot. 


— No. 79. — 

samen, Cory ofa LETTER from Robert Gordon, Esq. M.P. to J. Stephen, Esq. 

Esq., M. P. to Sir, Treasury Chambers, 23 September 1840. 

J. Stephen, Esq. HavinG laid before the Lords Commissioners of Her Majesty’s Treasury your letter of 

23 September 1840. the 11th instant, on the subject of the financial embarrassment of the colony of South 
Australia, [ have it in command from their Lordships to acquaint you that they entirely 
concur in the view expressed in your said letter, that the whole state of the colony of Souti: 
Australia should be subject to a Parliamentary inquiry at the earliest possible period. 

In the meantime, their Lordships will take into consideration the immediate difficulty, 
and direct an inquiry to be made into the present financial circumstances, with the view of 
ascertaining whether steps can be taken to meet those difficulties with a due attention to the 
public interests. 

Their Lordships concur in the notice which Lord John Russell proposes to give to the 
holders of the bills. 

My Lords consider that an inquiry of this nature may best be made under the superin- 
tendence of one of this Board, and Mr. Parker will accordingly undertake this duty, with 
such assistance from this department as he may consider necessary. : 

I am, &c. 
(signed) R&R. Gordon. 
— No. 80. — 
_ No. 80. Cory ofa LETTER from J. Stephen, Esq. to the Colonization Commissioners for 
J. Stephen, Esq. to South Australia. 
the Colonization 
Commissioners. Gentlemen, Downing-street, 28 September 1840. 
28 September1840-  Lorp John Russell having referred for the consideration of the Lords Commissioners of 
the Treasury your report of the 9th ultimo on the subject of the financial embarrassments: 
_ grepbe™ of the colony of South Australia, has directed me to transmit to you, for your information, 
ses _-—_ copies of a correspondence with the Board of Treasury on the subject. 
a> Gord? From this correspondence you will perceive that it is the intention of Her Majesty’s: 
aa Government that the whole state of the colony should be the subject of a Parliamentary 
25 inquiry 
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inquiry at the earliest possible period. That in the meantime the Lords Commissioners of 
the Treasury will take into consideration the immediate difficulty, and direct an inquiry to 
be made into the present financial circumstances, with the view of ascertaining whether 
steps can be taken to meet those difficulties, with a due attention to the public interests. 


Considering that such an inquiry may be best made under the superintendence of a 
member of the Board of Treasury, it has been arranged that Mr. Parker should undertake 
that duty, with such assistance from that department as he may consider necessary. I[t is 
therefore Lord John Russell’s desire that you should hold yourselves in readiness te 
attend and comply with any requisition which Mr. Parker may address to you. 


In the meantime it will be proper that the holders of the bills drawn on you by Colonel 
Gawler should be informed that those bills cannot be accepted, and that no pledge can be 
given for the future acceptance or payment of them. 

Tam, &c. 
(signed) James Stephen. 


— No. 81. — 
Cory of a LETTER from J. Stephen, Esq. to Robert Gordon, Esq. M.P. 


Sir, Downing-street, 5 October 1840, 
Wirn reference to former correspondence relative to the financial affairs of South 
Australia, I am directed by Lord John Russell to transmit to you, for the information of the 
Lords Commissioners of the Treasury, the inclosed copy of a letter from the South 
Australian Commissioners, with copies of a letter addressed to them by the manager of the 
South Australian Company, and of their reply thereto. 


I am, &c. 
J. Stephen. 


South Australian Colonization Office, 
Sir, 9, Park-street, Westminster, 1 Oct. 1840. 
WE have the honour to transmit to you, for the information of Lord John Russell, and 
as indicating the anxiety felt at this moment by parties interested in the colony of South 
Australia, the enclosed copy of a letter from the manager of the South Australian Company. 
We also enclose a copy of our reply. 
We have, &c. 


James Stephen, Esq. (signed) Robt. Torrens. 
Se set. Kel T. Fred. Elliot. 


South Australian Company, 4, New Broad-street, London, 
Sir, 25 September 1840. 

I am instructed by the directors of this company to respectfully represent to your Board 
the great anxiety with which they view the present state of the affairs of South Australia in 
England, threatening the most injurious consequences to South Australia itself, and seriously 
affecting the property of the numerous capitalists who have engaged in the establishment 
of the colony. 


One of the principal sources of the past prosperity of South Australia has been the con- 
tinued supply of labour, meeting the demand for land, and yet tending to increase that 
demand ; and the immense purchases of land made during the last two years by the company 
(as well as by private individuals) were made in firm reliance on the strict observance of the 
Act of Parliament, which specially enacts that the entire proceeds of monies arising froin 
land shall be expended in the emigration of labourers. 


The directors view with much alarm the present suspension of emigration, ata season of year 
particularly suitable for the dispatch of ships, and at a time when no difficulty exists to 
procuring any number of qualified labourers—no emigration ship having sailed this month, 
and none being yet chartered for October. Understanding that a very large sum (reported 
as from 80,000/. to 90,0001., besides the balances of hire of ships still on their voyage) has 
not been expended in emigration, the directors respectfully solicit to know the reason of the 
present interruption of a supply of labour. They beg to record their firm opinion, that the 
non-arrival of labourers will entail heavy increase of wages on every employer, and conse- 
quently a large diminution of profit, besides exciting great discontent in the colony, the 
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land purchasers generally expecting a larger influx of emigrants this year to occupy their 
recent extensive purchases, in reliance on the fundamental principles of the colony. 


I have further to observe, that the directors view with great apprehension the statements 
in the public papers of the financial difficulties of the revenue accounts, managed by the 
Commissioners, and they are much concerned at the known fact of several of the Governor’s 
drafts having been protested for non-acceptance. The dishonour of those bills must expose 
the finances of the colony to heavy additional charge, from the usual damages of 20 per cent. 
on dishenoured bills, besides other expenses, while the public credit of the settlement has been 
so greatly damaged in the estimation of influential and monied people in England, that any 
needed loans must be obtained on advanced terms. Perceiving from the Commissioners’ last 
Annual Report that nearly 120,000 /. of the loan authorized for the revenue fund, had not been 
raised, the Board respectfully express their regret at the contraction of that loan having 
been postponed till August last, when the large amounts stated in the Report to Parliament 
as borrowed from the loan fund, show that considerable sums would be required for the 
general expenditure of the colony. 


The directors would feel greatly obliged by an early communication from your Board, as 
to intended plans for the speedy resumption of emigration, and for relieving the colony from 
its embarrassments, with any further information the Commissioners may be pleased to 
afford. The company’s capital now employed in South Australia is about 360,000 J. ; conse- 
quently its uninterrupted success is of vital importance to the numerous shareholders, who 
participate with the directors in great uneasiness at the existing position of affairs. Property 
mvested in the colony has commenced depreciating, from alarm at the present interruption to 
emigration, and other difficulties, now arising after a constant course of success; and the 
Board are persuaded that further loss must accrue to all connected with South Australia, 
unless confidence be generally restored. 


The directors trust your Board will only attribute the present communication to the 
company’s real anxiety for the general prosperity of the colony. 


Tam, &e. 


J. Walcott, Esq. (signed) Edmund J. Wheeler. 
SI On KCBS TEE 


South Australian Colonization Office, 9, Park-street, Westminster, 
Sir, 1 October 1840. 

I am directed by the Colonization Commissioners for South Australia to acknowledge the 
receipt of your letter of the 25th ult., and to convey to you, in reply, their regret that circum- 
stances over which they have no control, and acts done in the colony without their autho- 
rity, have involved the finances of South Australian embarrassments, which have rendered it 
necessary to apply upon the whole case to Her Majesty’s Government, and that until the 
decision of the Government shall be received, the Commissioners cannot state what measures 
will be adopted for the future. 


As soon, however, as their reference to higher authority shall have led to any positive 
result, the Commissioners will have every reason to communicate it without delay to the com- 
pany, and to all parties interested in the colony. 


Tam, &c. 
Edmund J. Wheeler, Esq., (signed) John Giliddon, Assistant Secretary. 
&e. &e. 
baecaed No. 82. See 


To the Lords Commissioners of Her Majesty’s Treasury. 


My Lords, 

On being informed of your Minute of 23d ult., I requested Mr. Litchfield, the clerk to 
the auditors of this department, to give me his assistance in conducting “the inquiry into 
the present financial circumstances of South Australia,” which it is the wish of the Board 
that [ should undertake. 


If I correctly understand the object of this inquiry, the Board wishes to be assured by 
one of its own members, before it takes into consideration the prayer of the South Austra- 
lian Commissioners for an extraordinary aid, of the actual state of the finances of the 
colony both at home and abroad, and to satisfy itself by this preliminary investigation that 
the whole case has been fully and fairly brought before the Government. 


{ conceive that I shall best execute the wishes of the Board by confining myself, as 
much as possible, to a verification of the several statements of the 26th August, and the 
11th and 17th September, addressed by the South Australian Commissioners to the 
Colonial-office. 

If 
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If the statements of the above-mentioned dates are borne out by the accounts, and it 
should be found that the calculations of the amount of aid required are founded on correct 
reasonings, the Board will at once be in a condition to apply itself, in conjunction with the 
Executive Government, to the consideration of the main question of relief; in dealing with 
which your Lordships will, of course, combine general and national considerations with the 
responsibility attaching to the home Government from the wants of a single colony. 

In the course of this inquiry many important and novel questions will come before you, 
but none will require a more rigid and careful analysis than those facts and phenomena 
of the case which throw light upon the causes of this calamity, more especially if any 
progress be made in a solution of a point which will necessarily become most prominent, 
namely, whether the peculiar constitution of this colony is fairly chargeable with what has 
happened, or whether the mismanagement has proceeded from causes which may yet be 
corrected in the case of South Australia, and effectually guarded against hereafter in 
colonies founded by the public. 

Leaving, however, for the present, all further reference to such more extended consider- 
ations, I have to state that, having perused all the despatches on finance which have 
passed between the commissioners and the colony, as the best means in my power of 
verifying the statement above mentioned, and having examined many other official docu- 
ments in the possession of the commissioners, I came to the conclusion, which, from the 
high character of the parties, the Board would naturally expect, viz., that the whole case 
had been fully and fairly laid before the Government, as far as the state of the colonial 
accounts has enabled the commissioners to do so. 

I found the accounts of the commission kept in a business-like and creditable manner. 

The home treasurer’s accounts have been rendered to the 31st December 1839, and have 
been audited by the commissioners for auditing public accounts up to 31 December 1838, 
and found to correspond with the printed accounts attached to the reports of the South 
Australian Commissioners. 

Besides the treasurer’s accounts presented for audit, books of account in double entry 
on approved mercantile principles are kept at the office of the commissioners, detailing every 
pecuniary transaction in that country, and it is the opinion of Mr. Litchfield, in which I 
entirely concur, that no necessity exists for testing them by methods known amongst 
accountants ; it being quite clear to that gentleman, from the inspection he was enabled to 
give, that they were bona fide honest accounts, and kept too with more than usual precision 
and ability. 

The very contrary of this is the case with the colonial accounts. It is very questionable 
whether any of a satisfactory nature were ever kept during the early part of the existence of 
the colony, and it is quite certain that none such were ever rendered until a very recent 
period, although an expenditure far larger than the income of the colony was going on, in 
public buildings, in a very extensive survey of lands, and in an increase of the salaries of 
public officers. 

My. Fisher, the first colonial treasurer, unfortunately set the example of these irregular 
proceedings, and at length, upon an inquiry being instituted, was removed under cireum- 
stances of such grave suspicion, that had he possessed any property, legal measures would 
have been adopted to recover the sums for which he had rendered no account. 

Mr. Fisher was succeeded by Mr. Gillies, who appears to have been also most irregular, 
but from the original connection of this latter gentleman with the promoters of the colony, 
and certain alleged services rendered by him in its formation, there was a great indisposition 
on the part of the governor, Colonel Gawler, to remove him, which indisposition seems fully 
to have been felt by the commissioners at home. 

It is, however, but fair to the late treasurer, Mr. Gillies, to add that his deficiencies were 
those of bad method and incapacity, without any mixture of appearances indicating moral 
irregularity. 

It resulted naturally enough frcm such unfortunate appointments, that until the selection 
of Mr. J. A. Jackson, the present colonial treasurer, no accounts have been forthcoming. 
Mr. Fisher had always been unwilling, and Mr. Gillies had always been unable to produce 
them; and the commissioners at this moment have none in their possession, except those for 
the quarter ending 31st December 1839, and have had these latter for so short a period, that 
they have not yet been submitted to the auditors of public accounts in this country. 

It is not for me to call the attention of the Board at any greater length to this most dan- 
gerous laxity in the early administrative history of the colony, It is true that the commis- 
sioners were constantly calling on the governor for the production of these accounts, and 
the governor doubtless conveyed such directions to his department; but, in spite of this, the 
treasurer is retained in his situation long after his inefficiency was manifest, and the evil 
kept progressively increasing, till any hope of past accounts seemed altogether out of the 
question. p , . ae 

With these observations on the state in which I found the accounts of the commission 
and of the colony, and leaving entirely for the Board to accord such indulgence for these 
irrecularities as may appear just and fair under the want of public offices, and in the 
scramble of early colonial existence, I proceed to the existing state of the finances of South 
Australia. ; tig 

It appears that the colonial revenue, arising from taxes, fees, customs, &c., does not 
exceed 20,000 /. a year. : 

This fund is to pay the expenses in the colony and of the commissioners in this country, 
except those immediately connected with the transport of settlers, which are chargeable on 
the emigration fund. 
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But as it could not be expected that any new colonial establishment could be self-sus- 
tained by current revenue at the time ‘its imcome was the lowest and its expenditure the 
highest, the commissioners had always in contemplation to have recourse to loans, by means 
of which the temporary deficit would be supplied. With this view they were empowered by 
the Act of Parliament, namely, the 4 & 5 Will. 4, c. 90, and 1 & 2 Vict. c. 60, to borrow 
200,000. on the credit of the South Australian revenue securities, and also 50,000 J. on the 
credit of the South Australian land securities. 


Accordingly, in July last your Lordships’ Board sanctioned a loan, on the recommendation 
of the Colonial-office, for that portion of the abovementioned sum of 200,000 /. of which the 
commissioners had not yet availed themselves, viz. a sum of 120,000 /. It was expected by 
the commisioners, that with the aid of this sum, they would have been able to extricate 
themselves from the difficulties with which they gradually found themselves surrounded ; 
but from the tone of recent advices from the colony, by which it appeared that the expen- 
diture was going on at such a rate as to render the sum so anthorized by your Lordships 
entirely inadequate for their relief, the commissioners were compelled to abandon their project 
under the abovenamed Acts of Parliament, and had no alternative but to submit the whole 
financial condition of the colony, as appears in the statements of August and September, to 
the Executive Government. 


It appears that the expenditure at the date of these statements, and most probably up to 
the present time, cannot be calculated at less than 140,000. per annum, the revenue being, 
as before stated, not much above 20,000 1. 


It is no part of the duty imposed upon me by the Board to examine the wisdom or need- 
fulness of thisexpenditure. It has been incurred for the most part in objects of themselves 
fit and proper in a new colonial experiment ; whether upon the whole with judgment, the 
absence of sufficient accounts disables an immediate opimion, but certainly without a suffi- 
cient regard to economy. These expenses, however, to a greater or less degree, at an earlier 
or later period, must have been incurred, whether the colony was governed directly by the 
Crown or in this mixed method, half Parliamentary, half independent, in which it was con- 
stituted ; such, for instance, are the expenses for police, for public justice, for piers and 
meipient harbours, and other works of primary importance. Such, to a certain extent, may 
be said of the expenses incurred in a house for the governor ; such, more than all, is the 
case with the expenses of land surveys, more especially from its being part of the system of 
this colony to accelerate the period of occupation by the purchasers of colonial lands. 


These points are brought before the Board in order that, when it comes to the considera- 
tion of an extraordinary aid, if it should appear that the revenue is not insignificant com- 
pared with Crown establishments of equal duration and extent, and that the expenditure, 
although excessive in amount and ill-regulated in respect to administrative checks, in the 
main has been applied to useful and necessary objects, the Board will consider its relative 
charge compared with colonies of the Crown, and, putting its entire financial history in con- 
trast with that of modern colonies, will be able to say whether it has so surpassed them in 
expense, and is so beneath them in promise for the future, as to disentitle it to the inter- 
position of the Government. 


Persons who favour the colony will argue that a large debt being contemplated by its 
projectors, its real position as to intrinsic solvency is not changed by the nature of the 
present incumbrances. ‘That if the commissioners had been able to have raised a loan, the 
simple contract debts would have been regularly paid, the sums now due to the emigration 
fand would have been discharged, the same being constantly re-applied to the conveyance 
of new settlers. and that thus the prosperity of the colony would have been maintained 
according to the views of its projectors by w regular flow of constant immigration. 


Without giving more than its due weight to this mode of argument, the Board must 
come back again to the point from which I started; namely, whether upon the whole the 
colony of South Australia, considering its revenue already realized, its large population, its 
recent hold upon the opinion and good wishes of those portions of the public most concerned 
in emigration, can be allowed to become discredited to the extent which now appears 
inevitable, unless the Treasury provides for its engagements uutil Parliament meets. 


With these remarks, I proceed to the accounts of the colony; and it was my wish, had 
their state put it in my power, to have furnished the Board in a simple form, according to 
the usage of the Treasury at home, with tables of the 


Dez: 
Expenditure at Home. 
Ditto - Abroad. 
Revenue in the Colony. 
Interest or Investment. 


made out for one or two years, or indeed up to the most recent period ; but unfortunately 
the defective system of accounts in the colony has rendered this impracticable. 


In the absence of tables of such simplicity, I have caused others to he prepared by the 
accomptant of the commissioners, which, although net free from complication, will, I be- 
lieve, 
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lieve, bring before the Board all that is necessary for the purposes of this inquiry; and in 
the event of its requiring more detailed information, either in form or substance, Mr. Litch- 
field will nnmediately apply himself, in conjunction with the officers of the commissioners, 
to furnish the Board with whatever it may be its further pleasure to require. 


Table 1 gives a general view of the obligations and assets of the colony. It is drawn up 


. a 2 form, but when taken in a conjunction with tables 2 and 3, will be useful to 
the Beard. 


Your Lordship will bear in mind that Parliament has authorized two funds to be raised, 
called the “ Revenue Fund,” and the “ Emigration Fund.” The latter was appropriated exclu- 
sively to the expenses attendant upon emigrants, but by a subsequent statute the commis- 
sloners were empowered, within certain limits, to borrow from it for the temporary assistance 
of the other. The consequence has been, that in proportion as the difficulties of the colony 
increased, the emigration fund has been turned from its original purposes, and a very large 
portion of the debt now owing by the commissioners consists of the sums due from the 
revenue to the emigration fund, a debt the greater part of which they are bound by statute 
to discharge within the current year of its creation, and on the liquidation of which, so that 
a sufficient sum may be constantly applied to the carrying out new settlers, the success of 
this novel scheme of colonization most materially depends. 


The existence of two such funds entails the necessity of distinct accounts, and of course 
produces complication. ) 


Table 2. contains in detail a list of the claimants in England upon the colony of South 
Australia, and summaries are appended, showing the several classes of the claimants. 


The sum claimed or about to be claimed in June 1841, by these parties, amounts to 
$12,067 2. 11s. 8d. This sum includes all the bills which have arrived, whether accepted or 
non-accepted. It includes also others supposed to have been drawn in the colony previous 
to the receipt of the despatches, which prohibited further drawing. 


The estimates in Table 2 go on the assumption that the expenditure of the colony, up to 
the 30th of June 1841, will continue at the rate stated in the memorials already submitted to 
Lord John Russell. This prospective expenditure is represented in bills to the amount 
of 90,000 /., supposed to be drawn from the colony, and will make the entire debt 
402,0671. 11s. 8d. 


In Paper 3, the Board will find a distinct statement of the monies now due, or shortly 
becoming due in England, viz :—139,476/. 9s. 1d. 


This is the sum without which it would be impossible for the commissioners to carry on 
their engagements. It does not include the very large sum due from the revenue fund to 
the emigration fund, and its liquidation would not of itself place the power of making 
new engagements and incurring fresh expenses for the conveyance of settlers within the reach 
of the commissioners. It may include, but I cannot affirm that it does include, the 15,000 2. 
recently lent by the Bank of Australia to the governor, to enable him to discharge the 
quarter’s salaries, Xc., ending 31st December 1839. 


The inclusion, on the contrary, of this last mentioned sum of 15,0007. must depend upon 
the course taken by Colonel Gawler for its liquidation. It may he represented in bills, some 
of which, or even all of which, are already drawn, and, if so, will not swell the calculation ; 
on the other hand, it may still continue a debt due to the bank, and if so, will hereafter be 
represented in bills over and above the calculations. 


There may also be yet other claims over and above the estimates submitted to Lord John 
Russell. By Circular, dated August 22, 1837, the commissioners authorized the following 
persons to act as agents for the purchase of stores or raising money :—The South Australian 
Company at Adelaide; Messrs. Montefiore, Furtado & Co., Hobart Town; Messrs. Monte- 
fiore, Ballass & Co. Sydney; and the Australain Banking Company. 

Neither party were in any one year (see page 13, of the Commissioner’s 3d Report) to 
exceed the sum of 3,000/., although the Bank of Australasia seems already to have reached 
their prescribed limit. On the 24th September last, a bill was presented to the commis- 
sioners for 3,000/. in favour of the Bank of Australasia, and was refused acceptance. This 
specific bill is included in the estimate submitted to your Lordships, bat others may have 
been drawn, and still more may be drawn, before the prohibition reaches Colonel Gawler; and 
with regard to this class of bills, the refusal of acceptance may be subject to more question 
on the score of bad faith than can be said of those drawn by the Governor alone ; inasmuch 
as they are drawn under an authority conveyed in a formal circular, and, so far as I am 
informed, no notice to the contrary or countermand has yet been served upon the parties. 


In addition to these several heads of debt, the Board will learn without surprise that the 
usual consequences of an expenditure to be provided for by bills have already manifested 
themselves, and that serious alarms are entertained from the disturbance of the exchanges. 


The Governor, Colonel Gawler, has attempted to grapple with these difficulties, by 
negotiating, at considerable expense, an importation of 5,000/. in silver from Sydney ; but 
i need not argue before your Lordships that the effect of this importation can at the most 
be merely temporary, and, if unaccompanied by a reduction of expenditure, will give no 
permanent stability to the monetary condition of the colony. 

129, R3 Upon 


No. 82. 


—— ane 


No. 82. 


126 CORRESPONDENCE IN THE COLONIAL DEPARTMENT 


Upon a survey of the whole case, the Board will now see that there is no hope of extri- 
cating the colony of South Australia from its present difficulties except by advances very 
large in amount, out of the public purse, or by the guarantee of a loan, as proposed by 
Colonel Torrens. 


If it should be found that the colony has been judiciously selected in point of site; that 
its expenditure, though large, has not materially exceeded the scale of the Crown settle- 
ments, however much the Board may deprecate a liability to provide out of the public purse 
for embarrassments in establishments for which the executive government is not responsible, 
it will be difficult to withhold such temporary aid as may enable the commissioners to 
escape discredit till Parliament has finally settled the future destinies of the colony; and 
should it even turn out that neither in point of selection of site or in past expenditure the 
colonial administration has been defensible, it will still be difficult to permit the abandon- 
ment of a settlement which already numbers, according to the report of the South Australian 
Commissioners, from 10,000 to 15,000 settlers. An abandonment of so large a community 
of British subjects, who, with the knowledge and consent, if not with the co-operation of 
the Crown, have been parties to the creation of this settlement, would not only be harsh to 
the individuals themselves, but its effect would be felt far and wide throughout our colonial 
empire. It would give a shock to the rising habits of emigration amongst the people of 
these realms, and destroy the confidence of the labouring population and of capitalists, not 
only in undertakings analagous to that of South Australia, but even m cases where coloni- 
zation may be carried on under the direct authority and sanction of the Crown. 


Amidst much that is unsatisfactory in these proceedings, the Board will see with pleasure 
that considerable progress has been made in the land surveys. 


Colonel Gawler seems to be aware that his expenditure on this head will be objected to 
as excessive, and to meet such objections he lays great stress in his despatches on the 
difficulties of transit, the high price of provisions, and the tending of all these charges to 
increase in an accelerated ratio as the surveyors get further from their supplies. 


But whatever may have been the policy of domg so much at first, the cessation of demand 
for land must now render any continuance of the seme scale of expenditure for the present 
quite superfluous ; and it is to be hoped that so much has been done in advance, that, upon 
a resumption of activity in the sale of land, a more moderate outlay will enable the surveyors 
to keep pace with the demand. 


I submit therefore the unappropriated surveys are of the nature of assets in the colony, 
although I have not attempted, nor have I the means of giving them a money value. 


In respect to money, the assets at the disposal of the commissioners, as appears by the 
papers referred to, are almost exhausted, and would have been exhausted some time ago had 
they not refused to pay their current debts, and reserved the entire monies at their disposal 
to meet their outstanding acceptances. 


It is true that 15,000 /., the remaining portion of the original security fund still continues 
in deposit, and no doubt this sum may be set off against an equivalent amount of debt ; but 
as it is still possible that the present or future governors may draw directly upon your Lord- 
ships, however unauthorized so to do, it cannot be expected that the Treasury will consent 
to deprive Her Majesty’s Government of the only means in their power of indemnity against 
such drawing in the colony. 


The Board has now before it all the facts connected with the financial affairs of South 
Australia at which I have been able to arrive. 


The statements made by the commissioners to the Colonial Office I believe to be substan- 
tially correct, and their anticipation of much discredit to the colony, unless Government 
interposes, is, I fear, but too well founded. 


In discharging the duty imposed upon me by the Board, I have of course abstained from 
any remarks on the general administration of the colony. To have the statements of the 
commissioners to the Colonial Office duly verified, so as to justify your Lordships, as the 
holders of the public purse, in entertaining an application for extraordinary aid, was, I 
apprehend, the only object of the Board in devolving upon one of its members an inquiry of 
this nature, and if, in a very slight degree, I have submitted occasional observations of a 
more general character to your Lordships, my excuse must be found in the strong desire I 
felt to give the applicants the advantage of every argument which could tend to extricate 
the colony from its present critical position, and to justify the Board of Treasury in extend- 
ing such temporary aid as the Executive Government may think expedient for the relief of 
parties who have embarked their lives and fortunes in such great numbers, and with so much 
national enterprise in this interesting settlement. 


Treasury Chambers, 15 Oct. 1840. (signed) J. Parker. 
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EMIGRATION Funp. 


ERG re Ee zhlitt: 
Colonial Treasury Land Banking account - = = = - - |115,266 - — 


Ditto - - ditto - - sumwithdrawnbyhim -] -~ - - 6,000 -— - 


£. 121,266 — - 


Emigration Fund, as per balance - - - - | 19,240 3 1 
French owner of the William Hutt, freight - - - 7913 — 
Mary and Jane owners - - - - - - 662 16 —- 
Cotter, surgeon, advance - - = = = - 25 -—- - 
Malpas - - ditto - - - - - - 8 - - 
Colonial Treasurer - > - = £2,461 19 4 
Salaries - - - - 915 -— 2 
1,546 18 11 
21,562 11 — 
Balance in favour of the Emigrant Fund - - - £.]| 99,703 9 — 


I assume that the sales of land at Adelaide, since the period to which the last account is 
brought, may equal the payments to surgeons per emigrant ships, and other matters 
incidental to purposes of emigration not included in this statement. 


| Go oss -d, £. sd. 
Sales of land since June = - - - - -| - - - 5,040 -— — 
Balance, as ahove_ - - - - - - = ih - - 99,703 9 — 
104,743 9 — 
Emigration Expenditure since 30th June not paid; viz. 
Passengers’ money = = = = = - -| 11,404 18 11 
Incidental expenses, agency, &c. say - - - ~ 1,095. 1 a 
12,500 -— — 
Estimated Balance in favour of Emigration Fund - - - £.| 92,243 9 - 


REVENvE Funp. 
a, 
Ee Scant: ae Samed: 


Revenue Fund, as per balance’ - ~ = - -| - - - 88,897 14 5 
Colonial Treasurer for bills - - - - - | 81,387 1 10 
— Officers’ salaries - - £.14,003 7 11 
— Surveyors - - - - 8,820 19 10 
Rapid - - . - 599 17 10- 


57,962 16 3 


£. | 146,860 10 8 


Security Fund, as per balance 20,000 — — 


£. | 166,860 10 8 


Owing to the Government for Buffola, &c. - = - 5000 is 
Bitton a | SS Security Fund = = 2000 5 s5— 
Sundries since 30th June (Home), say - - - 3,000 = 
Ditto - ditto - (Colonial) - - - = 2600 62) = 
—] 15,000 ~ — 
Catried forward =. - . -=.£- 181,860 10 8 
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2 ce Eee 
Brought forward - - - - - - - - |181,860 10 8 
Amounts of bills presented, but not accepted ~ - - - =O ee = 
Ditto - ditto - drawn, but not yet presented, say 22 bills, at 3007. - 6,600 -— — 
Ditto - ofredemption of 6 per cent. bonds beyond the sums actually 
received = - one - - - - - = = = 7,188 - - 
Bills accepted since 30th June - - - - - - = - | 10,200 10.7 
Supposed consumption of emigration stores - - - - - - | 12,149 12 10 
£.|230,477 - 1 
The above account does not include the increase of colonial salaries, 
&e. &c. not authorized, excepting as they are admitted to be paid 
by the bills drawn. 
Assuming that the bills which may have been drawn from the colony 
subsequent to those above stated, and previous to the resident com- 
missioner receiving the despatches which informed him that his 
bills would not be accepted, say for seven months as per last, seven 
months - - - = - = = - - - - | 60,000 -— - 
£. | 290,477 — 1 


REVENUE Funp. 


Les. She nd: tt Smet a: 


Amount of 10 per cent. bonds - ~ - - -| - - - 39,000 ~- — 
Ditto - interest thereon - - - - -| - - - 1,889 14 6 
Amount of 6 per cent. bonds —- - - - -| - ~ - 39,612 — 
Ditto - interest thereon - - - = al ee= - - 1,288 12 
Cash overdrawn - - - - - es BOS airy 
Loan from Emigration Fund, for payment of interest on 
bonds - - - - - - - - - | 22,585 5 — 
Loan from Emigration Fund, for general purposes - WER, 415* 9} = 
Supposed consumption of provisions by the surveying 
staff, &c., the said provisions having been paid for by 
the Emigration Fund - - - “ - - | 12,149 12 10 
Due at 30th June - - - - - | 75,887 5 5 
Paid since - - ~ - - - - | 28,017 — 9 
Total due to the Emigration Fund - - [103,904 6 2] 75,887 5 5 
Bills accepted to 30th June not paid - - - -| - - - 19,853 19 1 
Ditto - ditto, smce 30th June - - - = -| - - - 10,200 10 7 
Ditto - presented which are not accepted - = -| - - - 12,478 6 — 
Owing to the Government - - - - - - 5.00045 
Ditto - - Security Fund - - Ppa 4s 5,000 — — 
Sundries, Home and Colonial, since 30th June, including 
interest on bonds, say ~ ~ - - - - 5,000 - — 
———— 15,000 — — 
Bills which may be presented for acceptance, being drawn as by members 
in the colony, 22 bills, say = - - - : - = =r 6,600 -— — 
Bills drawn subsequent to the above, and before the receipt of despatches 
from the commissioners - - - - - - - - - | 60,000 — — 
Redemption of annuity bonds beyond the sum received - - = 7,188 — — 
Sundries - - - - - - - - - - - 1478K1 8205 
£. (290,477 - 1 
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A SraTemenrt of Ciaims upon the CotonizATION Commissioners for South Australia, 


which are now unpaid, and also an Estimate of other Claims which may be made upon 
them, to the 30th June 1841. 


CLAIMANTS. 


The ship Anna Robertson, for passage- 


Fairfield (first voyage), ditto 


Ditto (second ditto), ditto 


Farlie - - 


ditto 


—  Appolline - - - ditto 
— Buffalo, H. M. - ditto 
— Babeo - - = .-- ditto 
—. Hmman— -" - =" ditto 
— Bnghtman- - - ditto 
— Cygnet- - - - ditto 
—- Catherine Jamieson, ditto 
— City of London - ditto 
— Charles Kerr - - ditto 
— Delhi - - - - ditto 
~—- Dauntless - - - ditto 
— Diadem - - - ditto 
——= hza =) =» =" =~ ditto 


Georgiana - 


-— Helen Thompson 


Isabella- - 
Indus - - 
John - - 
Java - - 
ledia |) —¥ = 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


money 


Lysander (first voyage), ditto - = 
Ditto (second ditto), ditto 


Lady Lilford 
Lalla Rookh 


Mary Dugdale 


Orleana- - 
Orissa - - 
Platina - - 
Porter - 
Rajasthan - 


Royal Admiral 
Sir Charles Forbes, 
Tam O’Shanter 


— Morley- - 


Thirteen - 
= “omatin® |= 
— Trusty - - 
— Warmor- - 
— Waterloo - 


William Mitch 


William Nicoll 


ell - 


Adamson & Co., for agency 


Addison, colonial stores 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


Alger, agency and disbursements - 


Angas, - - ditto - 
Arrowsmith, books = - 
Bagot, Captain, agency 
Bernard, Dr. - ditto 
Capper & Gole, ditto 


Clowes & Sons, printing 


Curtis, agency - < 
Davenport, ditto - 
Denyer - ditto - 
Duckham, ditto . 
Elliot, Lewes, ditto - 


Elliott, Chichester, ditto 


129. 


PAYABLE FROM THE 
NS ED eee ees 


Revenue Fund. 


Emigration Fund. 


te, eeSaatl: 
237) els 
152 = 
$5507, 
3,299 11 — 
ose =. 
66 10 - 
34 - - 
65 10 — 
1,373. 6 - 
831 16 8 
555 - = 
1,167 - - 
1108 "4. 
416 10 — 
1,494 111 
2,035 7 11 
1338 12 —- 
256 10 — 
36 - —- 
127 10 — 
1,065.43 7 
2,909 16 8 
114 -—- —- 
1,172 17 10 
1,363 14 4 
918 - —- 
687 10 — 
Estee 
1,420 7 1 
1,617 15 - 
601 15 —- 
43 1 6 
918 8 
930 —- — 
1,348 10 8 
832 4 4 
-13 4 
301 —- — 
986 10 —- 
34 7 6 
609 11 8 
1,388 3 9 
946 17 11 
1,405 10 10 
38,794 -— 10 
21 —- — 
206 16 8 
4 -— 
186 ANS 
215 18 8 
38 - — 
Sh Ati 
615 - 
71310 — 
a Iss Soy fi on 
84 5 — 
65 15 —- 
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No, 82. ND 
ee ee PAYABLE FROM THE 
NTS. ead area es 7 
pend MAA Ag Revenue Fund. Emigration Fand. 
LS: i 3. @ 
Fisher, books = - - - - - - me -15 - 
Flood, furniture - - - - - - - -12 - 
Feaston, agency - - - - = = - - 712 6 
Geake, ditto - - - - - - -| - - - 2 = 
Garforth, ditto - - ~ - - - -| - ~ - 4 - - 
Halfhide, furniture - - - - - - LeSt = 
Hansard, books - - - - - - - - 10 i1 
Harrison, agency - - - - - -| - = - 410. = 
Harvey, - ditto - - - - - - -| - - -. 27 = 
Haycroft, ditto - - - - - - = Nor - - 29.7 «6 
Hill, - - ditto - - - - - - -| - - - 23 - - 
Hollasworth, ditto - - - - - =e - ~ 17 15 —- 
Holt;- ‘tiditto =} + Evo w af of bi Woudw bee lve : E 717 6 
Home establishment, revenue, salaries - - - 483 15 —- 
Home establishment, emigration, ditto - — © =e - - 182 10. = 
Hammond, furniture - - - - - - 132 19 9 
Hughlings, agency - - - - -| - - - 2910 —- 
Horsey, - ditto - - - - - -| - - - 19 10 — 
Huthnance, ditto - - ~ ~ - -} - - ~ 6 -— = 
Jacob, - ditto - - - ~ - -| - - - 2417 6 
Jennings,- ditto ~ - - - - -| - - - we 2a 
Just, - - ditto - - - - - -| - - is 4 - - 
Lattimer, - ditto - - - - - -{ - - _- 88 17. 6 
Lear, - - ditto - - - - - -j] - - - 24 - - 
Lovejoy, - ditto - - - - - eiih = - - 2- - 
MacNiven, ditto - - ~ - - oi ne ~ sh Ay 6 - - 
Martin, printing - - - - - - - 1 6° = 
Mears, maintenance ofemigrants-  - - -| - - - 68 2 ~ 
Morris, agency - - - - - - -| - “ - 10 - 
Noble, - ditto - - - - - - -{ - - - 6 - - 
Pearson, rent - - - - - - - 75 - - 
Peirce, agency - = = z . <4 he bers = > a) aw 
Rae, - ditto - - - ~ - - -| - . - 27:10 —- 
Reid, - ditto,&c. - - - - ~ -| - - - 130 - 10 
Reynolds, ditto - - - - - oe lot - - 210 - 
Ritherdon, surveying of shipping - - -| - - - 159 7 8 
Roberts, agency - - - - - =}r< - = 64 5 - 
Ross, - ditto - - - - - - =| = - = 6315 - 
Rowley, ditto - - - - - - ot 2 ei 
St. Martin’s- gtthe Fields: Sch of aes - - 9 9 5 
Sargent, ageacy - aa - - - -j - - - -15 - 
Seamen’s Asylum, monthly pay from Games and 
seamen of the brig ape - - - 5.3 8 
Souter, books - - - - - -| - - - 46 3'-4 
Spicer, agency - - - - - - - - ~ - 7- - 
Taylor, ditto - - - - - - es - = 4910 - 
Thorngate, ditto and commission on sale of land -| - - - 10 -. = 
Tinkler & ‘Hancock, agency - - - - =| - . = 4 —.- 
Trussell, - - - ditto - - - - -| - - - 2 - - 
Watson, - - - ditto - - - - -| - - - AG es oe 
Whiting, - - - ditto - - - - -j - - - 100 2 6 
£. 6,956 13 1 41,050 9 9 
Amount of Loan from the Emigration Fund, for pay- 
ment of Interest, &c. on Revenue Bonds - - 25,889 5 — 
Ditto - - - - ditto - - - Bills,&e. - 71,951 3 10 
Amount of 10/. per cent. Revenue Bonds’ - - 39,000 - — 
Ditto - 61 - - ditto - - 46,800 — — 
Amount taken from the Security Fund, which Swenld 
be re-invested - - - - = - 5,000 -— —- 
Supposed amount due to the Emigration Fund for 
provisions supplied to the surveyors, &c. from the 
stores which were sent to the colony with the first 
expedition, and which were paid for from the 
Emigration Fund - - = - - = 13,000 =. = 


4 ne re 


Toran of the present Debt in England - £. | 207,597 111 | 41,050 9 9 
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A Summary of the preceding Starement, and an Estimate of Ciaims which may 
be made upon the Commissioners, to the 30th June 1841. 


REVENUE Funp. 


Total of claims for passage-money - - = - = - = 
Ditto - ditto for salaries, rent and sundries - - - - - 
Ditto - loan from the Emigration Fund for payment of interest, &c. 
on bonds - - = - - - - - - - - 
Total of loan from the Emigration Fund, for payment of bills, &c.* — - 
Supposed amount due to the Emigration Fund, for provisions supplied 
to the surveyors, &c. from the stores which were sent to the colony 
with the first expedition, and which were paid for from the Emigra- 
tion Fund - - - - - - - - - - - 
Amount taken from the Security Fund, and which is to be re-invested - 
Total of Ten per cent. Revenue Bonds — - - - - ~ = 
Ditto - Six percent. - ditto - - - - - = .- 


Total of the present Debt in England - - - £. 


Amount of interest on bonds to the 15th July 1841, a moiety of which 
is payable on the 15th January 1841, and the remainder on 15th 
io et ne ee 

Supposed expenditure for the home service, to the 30th June 1841, for 
salaries, rent, &c., as at the present time . . - - - 


Amount withdrawn by the colonial treasurer from the Emigration Fund 
in the colony, and which is supposed to have been applied to pur- 
poses which should be paid for from the Revenue Fund - - 

Total of bills drawn from the colony, which have been presented to the 
Commissioners and refused acceptance - - . - - - 

Supposed amount of bills drawn from the colony to this date, in addi- 
tion to the above, but which have not been yet presented for accept- 
ance, and assuming that the Resident Commissioner has received the 
despatches which further interdict the further drawing of bills upon 
the Commissioners - - = - - - - - - 

Supposed amount of bills which would have been drawn from the 
colony to the 30th June 1841, inaddition to the preceding, assuming, 
as stated in the despatches from the colony, that the expenditure 
is 140,000/. per annum, and the revenue 20,000/., say, for nine 
months - ~ - - - - - - ~ - - 


Torat of the above, being the amount of Debt Pia _£ 
will be due from the Colony on 30th June 1841 - ; 


* The total amount of bills drawn from the colony, which the 
Commissioners have accepted and paid from the Revenue Fund, is 
93,9611. 16s. 9d. 


Emif¢rRATIoN Funp. 


Amount of loan to the Revenue Fund, for payment of interest, &c. on 
bonds = - = = = - - - - - - 
Amount of loan to the Revenue Fund, for payment of bills, &c. - - 
Supposed amount due from the Revenue Fund, for provisions, &c. 
supplied from the emigration stores in the colony, to the surveying 
staff, &e.  - - - = = - - - - - = 
Amount withdrawn by the colonial treasurer from the Emigration Fund 
in the colony, and supposed to have been applied to purposes which 
should be paid from the Revenue Fund - - y : 3 


Total Amount supposed to be now due from the Revenue Fund - £. 


Balance in the bank of the South Australian Company, at Adelaide, | 


on the 31st January 1840, which is supposed to be proceeds of sales | 


of public land - - . - - = E = ~ 4) 
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= 


fe Seen 
6,198 1-4 
758 11 9 
25,889 5 - 


71,951 3 10 


12,000 -— - 
5,000 — — 
39,000: 4.0 
46,800 -— = 


207,597 1 11 


6,708 442 


2,000 -- = 


216,305 1 11 


65,000 —.. = 


90,900) (=r + 


402,067 11 8 


tee S. 9d: 
25,889 5 — 
71,951 3 10 


12,000 -——— 


15,500 "28 


125,340 8 lo 


9,355 9 1 
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mn 


He teh 
Balance in the hands of the treasurer, in England, after payment of | 
all bills which have been accepted = < = = s oat 101 3 3 
Exchequer bills in the hands of the treasurer, in eg ie exclusive of | 
interest, &c. = - = = = = » = =r 3,000 - — 
Total of the above - - -£.| 137,797 1 2 
Total claims of passage-money - - - - - £.38,794 — 10 
Total of claims for agency, and expenses incidental 
to emigration - - - = - - - 2,256 8 11 
Total of the above - - - £.41,050 9 9 


Supposed expenditure for salaries of officers and for 
incidents to 30th June 1841, exclusive of passage- 
money and other expenses by future ships - - 600° —- — 


Torvat of Claims on the Emigration Fund 


to the 30th June 1841 > } - £. 41,650 9 9] 41,650 9 9 


for purposes of Beha a Fund amounting to 


96,146 11 6 
the sum of = = a FS es as 


When the above stated Loans are repaid, there will wl 
PR: o 


FT PN 


5 October 1840. (signed) Joseph Jackson, Accountant. 


Cuaims 1N ENGLAND AGAINST THE COoLoNny. 


REVENUE. EMIGRATION. 

£. Gets £. ca. 

Passage money - - - - 7 - - - 6,198 1 4 38,794 — 10 

eninnes, rent, and sundries - Sidhe te - - 75o lie 9 2,256 8 11 
Amount to be re-invested in the Security Fund — - 5,000 -— - 
Interest on bonds, 15th January 1841 - - - 3:864di 7 (= 

cs 15,310 13 1 41,050 9 9 

—— -| 15,310 13 1 

£.| 56,361 2 10 
Balance in the hands. of treasurer _- - - 101 3 3 
Exchequer bills - - - ditto - - - - 3,000 -— — 

——_—_————_| 3,101 3 3 

£. 53,259 19 7 
Bills presented but not accepted - - - - 15,262 9 9 

Bills supposed to be now drawn, but not yet pre- 

sented - - ~ - - - - 65,000 — — 
Salaries, rent, &c. to 30th June 1841 - - - 2,000 -— — 
Ditto, ditto, Emigration services - - - - 600 - —- 
Interest on bonds, in July 1841 - - - - 3,354 -— — 
£.| 86,216 9 9 

= 86,216 9 9 


£. | 139,476 9 4 


The sum which will be required to pay the present claims upon the 
Commissioners, in addition to the cash and Exchequer bills in hand, 


(£.3,101. 3s. 3d.) is. - - - - - - - = 49,905 19 7 
The interest due in January 1841, on the ae is - - - = 3,354 — — 
Supposed ex penses of the office, to June 1841 - - - - - 2,600 — — 
Interest due in July 1841, on the bonds = - - - - - - 3,354 - — 


£.| 59,218 19 7 


Bills presented to the Commissioners which are not accepted - = 15,262 9 9 
Bills supposed to be now drawn, but not presented - - - -| 65,000 -— —- 


- = £.] 199,476 9 4 
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— No, 83. — 
Cory ofa LETTER from Robert Gordon, Esq. m.p. to J. Stephen, Esq. 


Sir, Treasury Chambers, 4 November 1840. 

Havine laid before the Lords Commissioners of Her Majesty’s Treasury your letter, 
dated 5th ultimo, transmitting copy of one from the South Australian Commissioners, with 
the accompanying documents relative to the financial affairs of that colony, fam commanded 
by their Lordships to transmit to you copy of their Minute, dated 3d instant, thereon, in 
order that it may be submitted to Lord John Russell, and I am to request that in so doing 
you will state, that if Lord John Russell concurs in the views of this Board in regard to the 
limitations and conditions on which the guarantee and assistance therein contemplated should 
be given to the South Australian Colonization Commissioners, my Lords have to suggest 
that a communication of the intentions of Her Majesty’s Government should be made to 
the commissioners, and that they should be authorized to make known to persons who 
may be willing to contract for the further loan, the nature of the guarantee my Lords are 
prepared to give. 


At the same time you will further observe to his Lordship, that in contemplation of the 
proposed Parliamentary inquiry and investigation, my Lords have forborne from making 
any observation on the causes or proceedings which may have produced the state of embar- 
rassment in which the finances of South Australia have been found, or on the apparent dis- 
crepancy between the results which have now transpired and the tone of the last report 
which emanated from the late South Australian Commission. 

1 have, &e. 


(signed) FR. Gordon. 


Extract from Treasury Minute, dated 3 November 1840. 


My Lords have before them the report of Mr. Parker on the documents relating to the 
financial embarrassments of the colony of South Australia, which were referred to him by 
their Minute of 24th ultimo, and resume the consideration of the several communications 
from the Secretary of State’s Department, of 11th, 14th and 21st September, on this subject, 
and of the representations from the present Board of South Australian Colonization Com- 
missioners therein submitted to them. 


My Lords also read a further letter from Mr. Stephen, of 5th October, forwarding to them 
copies of a letter from the Colonization Commissioners, of 1st October, and of a representa- 
tion therein submitted to Lord John Russell from the manager of the South Australian 
Company, respecting the inconvenience and loss to which the purchasers of land in the 
colony would be subjected by the non-transmission of a further number of emigrant 
labourers during the present year. 


My Lords also refer to the sanction given by their Minute of 17th July last, for the nego- 
tiation by the Colonization Commissioners of a loan to the extent of 120,000 /. under the 
powers vested in them by the 18th clause of the Act of 4 & 5 Will. 4, ¢. 95. 


My Lords observe, that the Colonization Commissioners, in their letter to Mr. Stephen, 
of 26th August, had represented that they had reason to believe that bills had been drawn 
on the commission by the officer in charge of the government of South Australia to an 
amount which the loan above mentioned would be msuflicient to meet, in addition to the 
other demands on them, under contracts and engagements already entered into on account 
of the colony in this country. And the commissioners further submitted that, under these 
circumstances, they felt precluded from entering into any treaty for the loan without 
giving such notice to parties who might be willing to contract for it of the financial embar- 
rassments of the commission, as would unquestionably deter them from advancing money 
on the credit of the colony, and they stated, that feeling no doubt that it would be the 
desire of Her Majesty’s Government to afford them every guidance and support in diffi- 
culties fraught with so much importance to the future destinies of the colony, they apphed, 
in the first place, for immediate directions as to the course it would be proper to adopt 
upon the bills offered for acceptance, and likewise for any suggestions with which it might 
be deemed right to favour them on the subject of the loan. 


My Lords also observe, that in bringing these representations of the commissioners 
under the consideration of their Board, Lord John Russell signified his opinion that 
it would be necessary that the whole subject should be submitted to a Parlia- 
mentary inquiry as soon as Parliament should meet, with a view to an investigation 
of the state and prospects of the finances of South Australia, and into the origin 
of the existing financial embarrassments of the settlement, and the proper course to 

120. 53 be 
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be taken for relieving them, and arresting their further progress, and for placing the revenue 
and expenditure on a secure and proper footing. His Lordship, however, further suggested 
that it would be expedient that the immediate difficulties of the colony should be consi- 
dered, with the view of ascertaining whether some steps may not be taken, with a due atten 

tion to the public interest and security, to meet the pressing emergency of the case until the 
whole question can be brought before Parliament, and that in the mean time the holders of 
the bills drawn on the commissioners should be informed that no pledge could be given for the 
acceptance or payment of them, but that the most peremptory instructions should be addressed 
to the governor to make preparations for confining the public expenditure of South Australia 
within the limits of the local revenue, and that he should be informed that the bills he may 
in future draw, unless under previous specific authority from this country, will not be accepted. 
My Lords further observe, that in pursuance of the reference made by their minute of 24th 
September, Mr. Parker having inspected the books and accounts of the Colonization Com- 
missioners and their treasurer m this country, and having found them to be in every respect 
regularly kept, and satisfied himself that there are no grounds for doubting their accuracy, 
has submitted statements deduced from those books, and from such estimates as the very 
imperfect accounts and information which have been recieved from the governor or other 
financial officers in South Australia have enabled the commissioners to furnish, of the debts 
and liabilities on account of each of the distinct funds, which are entrusted by the Act under 
which the colony was established to the management of the commission. From these state- 
ments it appears, that a very considerable amount received by the late South Australian 
Colonization Commissioners, on account of the emigration fund of the settlement, is yet 
unapplied to this purpose ; but that, in consequence of the very large advances made by the Jate 
commissioners from the emigration fund, for the service of the revenue fund, under the provi- 
sions of the Act of 1 & 2 Vict. c, 60, and which at the close of the past year were left unli- 
quidated to an amount very greatly exceeding the limit prescribed by that Act, the present 
commissioners are not only prevented from taking measures for the transmission of further 

bodies of ermgrant labourers to the settlement, but are likewise wholly unprovided with the 
means of meeting the payments already applied for, or about to become due under existing 
contracts relating to this branch of the service, of which the direction has been vested in them 

by Parliament. It also appears, that notwithstanding these large advances from the emigra- 

tion fund, the revenue fund is quite inadequate to meet bills which have been drawn on the 

commissioners from the colony, which, although alleged to have been in the aggregate 

greatly in excess of the amount for which the governor and resident commissioner was 

authorized to draw, have many of them unquestionably been drawn for purposes competently 

and fully authorized, and in favour of parties to whom the late commissioners had em- 

powered the colonial officers to apply for the advance, within certain limits, of sums that 

might be required in addition to local revenue to defray the necessary expenses of the local 

government. 


Under these circumstances, my Lords entirely concur in opinion with Lord John Russel 1 
as to the necessity for bringing under the consideration of Parliament, at the earliest oppor- 
tunity, the whole of the proceedings which have led to the embarrassments in question, in 
order to a full revision of the system upon which, under the provisions of the Acts relating 
to South Australia, the government and financial arrangements of the settlement haye 
hitherto been conducted ; and my Lords are also of opinion that, until Parliamentary inquiry 
can be instituted, the contracting of any new engagements by the commissioners, either for 
the transmission of emigrants or otherwise, should be suspended. 


In the meantime, however, my Lords cannot but be strongly impressed with the danger 
and distress to which the already large population of South Australia, consisting of persons 
who have legitimately proceeded to, andgembarked their property in, the colony, or who 
have been ccnveyed and located there under the sanction of Parliament, and who are still 
almost entirely dependent on supplies from other quarters for the ordinary articles. of 
subsistence, might be exposed by the total subversion of the credit of the local government, 
and institutions, which would probably result from the positive and unqualified refusal and 
dishonour of the governor’s bills by the commissioners ; and my Lords cannot but likewise 
feel, that great injustice would attend the non-fulfilment on the part of the commissioners 
of the contracts entered into with parties, who, on the faith of the Parliamentary enactments 
relating to the settlement, have furnished shipping or stores for emigrants already conveyed 
or now on the passage to the colony. 


To arrest these evils, my Lords conceive that they should be warranted in consenting that. 
such guarantee should be given on the part of Her Majesty’s Government, as would enable 
the Colonization Commissioners still to obtain the further loan, in completion of the sum of 
200,000/. they are empowered under the Act 4 & 5 Will. 4, c. 95, to borrow on colonial 
revenue securities, which was sanctioned by my Lords’ minute of 17th July, and whereby 
the commissioners would apparently be enabled to replace to the credit of the emigration 
fund such amount as would actually be required to meet the liabilities of that fund, on 
account of emigrants already forwarded, and also to provide for the payment of such bills 
drawn from the colony as are likely to be presented before the arrangements regarding the 
colony can be brought under the consideration of Parliament. 


In order to do this, my Lords would be prepared to authorize the commissioners to give 
an assurance to the parties who may be disposed to contract for this loan, that Her 
Majesty’s Government will undertake to recommend to Parliament that, notwithstanding 
any new arrangements that may be made in regard to the government of the settlement 


of 
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of South Australia, or to the past or future proceedings of the commissioners, pro- No. 83. 
vision shall be made for the due fulfilment of the contract with the lenders, and of any Robert Gordon, 
stipulations under which the money may be advanced. At the same time, however, it Esq. ™.P. to 
further appears to my Lords, that this guarantee should only be given on the express J+ Stephen, Esq. 
understanding and condition, that the money thus to be raised shall not be expended 4 November'1840. 
except by specific authority from my Lords’ Board; it being my Lords’ intention that it §=——~—~— 
shall only be made applicable to the liquidation of the liabilities already incurred by the 

South Australian Commission in this country, or to meet such drafts as may be drawn from 

the colony, before the prohibition from further drawing could reach the governor; and as 

the payments on account of the emigration fund, for which my Lords thus propose to pro- 

vide, will apparently be fuily equivalent to the utmost amount to which, at the expiration of 

the past year, the advances from the emigration to the revenue fund should legally have 

been left unliquidated, and the transmission of emigrants is in no respect compulsory as to 

time, my Lords do not deem it necessary or expedient that any sanction should be given 

for the adoption of measures for collecting or embarking fresh emigrants previously to the 

meeting of Parliament, or that recourse should be had to the power vested in the commis- 

sioners by the Act of 1 & 2 Vict. ¢. 60, of raising any additional sums to be applied to that 

purpose. 


My Lords likewise conceive, that the guarantee should be given with the further express 
understanding, that the officer now under despatch to assume the charge of the colonial 
government, will be strictly enjoined to limit the expenditure of the government to the 
amount of the revenue collected in the colony, until he shall receive further authority and in- 
structions, and to carry on such surveys only as are requisite for the location of parties 
who have effected purchases of land, taking care that they are conducted on the most 
economical arrangement that may be consistent with proper accuracy. 


— No. 84. — 
Copy of a LETTER from Lord John Russell to the South Australian Commissioners. No. 84. 
Lord John Russell 
. 5 to the Sout! 
Gentlemen, Downing-street, 5 November 1840. preci s ; 


I nave the honour to transmit to you a letter from the Secretary of the Treasury to Commissioners. 
Mr. Stephen, and a minute of the Board of Treasury relating to the pecuniary difficulties of 5 November 1840. 
the colony of South Australia. craters SP 


I entirely concur with the Lords of the Treasury in the view which they take of this ies 


subject. 


I have consequently to direct you to propose terms for a loan of 120,0001, giving an 
assurance to the parties who may be disposed to contract for this loan, that Her Majesty’s 
Government will undertake to recommend to Parliament, that notwithstanding any new 
arrangements that may be made in regard to the government of the settlement of South 
Australia, or to the past or future proceedings of the commissioners, provision shall be made 
for the due fulfilment of the contract with the lenders, and of any stipulations under which 
the money may be advanced. 


As without this guarantee on the part of Her Majesty’s Government, it would be imprac- 
ticable for the commissioners to comply with the terms of the Act of Parliament relating to 
South Australia, and that the case is one of emergency, affecting the welfare, the property, 
and perhaps the lives of the inhabitants of the colony, I consider myself further authorized 
to direct you not toexpend the money thus raised without the specific authority of the 
Lords of the Treasury, and to comply in all respects with the terms and conditions which 
their Lordships have laid down in their minute. 


I have only further to request, that you will lose no time in acting upon the authority 
thus conveyed to you. 
- I have, Xe. 


(signed) J. Russell, 
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Nose oa— 


Extract of a DESPATCH from Governor Gawler to Lord Glenelg, dated 23 January 1839. 


Tue affairs of the province at this moment are involved in most aggravated and compli- 
cated difficulties. I do not wish to make my situation appear worse than it is when I say, 
I do not think it possible that a governor of a colony could be placed in more trying 
circumstances than mine. On arriving here about three months ago, I found the public 
offices with scarcely a pretension to system; every man did as he would, and got on as 
he could. There were scarcely any records of past proceedings, of public accounts, or of 
issues of stores. The non-fulfilment of one of the leading principles on which the regu- 
lations made for the disposal of land were based, that “ the surveys should be in advance 
of the demand,” had produced a number of complicated questions with regard to leasing 
of pasturage, order of selection, and so forth, which the letter of law, as it stood, could 
not rectify. Sections for occupation were only laid out in the plain about Adelaide, in a 
district not exceeding a square of 10 miles on the side. Seven other districts, of about the 
same average dimensions, remained to be marked out for the choice of preliminary pur- 
chasers, who will occupy the greater part of the good land in them. The Survey depart- 
ment was reduced to the deputy surveyor-general, one draughtsman, and one assistant 
surveyor; its instruments to a great extent unserviceable, and its office with scarcely any 
maps of the country, and totally without system, records, or regulations. Scarcely any 
settlers in the country, no tillage, very little sheep or cattle pasturmg, and this only by a 
few enterprising individuals risking their chance as squatters. The two landing-places, 
Holdfast Bay and the Old Port, of the most indifferent description; the expense of 
transport to and from them to Adelaide most ruinous. The population, shut up in Adelaide, 
existing principally upon the unhealthy and uncertain profits of land-jobbing. Capital 
flowing out, for the necessaries of life, to Sydney and Van Diemen’s Land, almost as fast 
as it was brought in by passengers from England. The colonial finances in a state of 
thorough confusion and defalcation. Up to this day, my written orders, given on the 18th 
October 1839, have not obtained for me from the treasurer abstracts of receipts and expen- 
diture for the first three quarters of the year 1838. Almost all that I have been able to 
discover definitely of the finances of this period is, that the whole regulated expenditure 
for the year, 12,000 /., was drawn and expended in the first quarter. The proceedings of 
the commission appointed to inquire into the state of the accounts and stores have been 
stopped for the want of documents. This commission has examined and passed, and I, 
considering the serious inconvenience which prevails from the want of money, have ordered 
to be paid, outstanding claims to the amount of 6,321/. 4s, 2d.; others, to the amount of 
at least 2,000 /., remain for reference to the commissioners. ‘The establishment of public 
officers was much too low for duties to be properly performed, and their salaries so small, 
in proportion to the igh rates of wages and provisions, that they could not live upon 
them. I am credibly informed that the acting judge, upon the half salary of his office, 
lives without a servant, and boards with the clerk of the court. New public buildings of 
every kind are wanted. At the gaol, built for eight prisoners, there are on the average 30, 
generally sailors or runaway convicts. Since my arrival six prisoners have escaped, and 
in consequence it has been necessary to increase very much the police force, in order to pre- 
vent such injurious events by a continual chain of sentries. My own household and office 
accommodations are of the most straitened and imconvenient description. 

The colonial revenue is as yet msignificant, and though [ am most willing loyally to 
amend this deficiency, and am proceeding to do so, yet, in the present state of the colony, 
taxes can only be imposed with the greatest circumspection, and for some time to come 
will probably do little more than defray the expenses of collecting them. 

This, my Lord, is certainly not a complete, and I can conscientiously affirm, to the best of 
my judgment, not an overdrawn statement of the difficulties in which I found the colony. 
If to these your Lordship will add those serious dangers which must accompany a new 
population of persons unrestrained by mutual acquaintance, or old habits and associations, 
flowing in with what may be called fearful rapidity, upon a colony which stands alone at 
the breadth of the world from its only point of assistance or reference, I think that your 
Lordship will justify the persuasion that is on my mind, that, of human agency, nothing 
but a strong and steady hand at the helm of government can guide this colony through 
its early dangers. I do not venture to judge how far mine may be strong or steady, but 
it certainly could exercise infinitely less of strength or steadiness than it does if it were 
bound with a chain of iron to a party holding novel and speculative principles for which I 
can discover no legal authority, restless and inconsiderate in pressing them, and setting 
them paramount to every other consideration ; a party, too, of which the leaders have not 
been sparing towards me personally of public insult and misrepresentation. 

I therefore most respectfully request, as Mr. Mann is the mover and leader of that 
party, that I may not be compelled to admit him, as advocate-general and Crown solicitor, 
into the Council. 

That in those statements in my letter which are founded on public notoriety I may not 
appear to be resting merely on my own opinion, I feel it right to enclose a certificate which 
the colonial secretary and advocate-general have drawn up and signed. I should have no 

difficulty 
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difficulty in procuring the signatures of the most respectable colonists to the same docu- 
ment, but to seek them would neither be prudent nor becoming. 

I beg your Lordship, in observing the roughness of this letter, to make every allowance 
for the great inconvenience I suffer from the want of tolerable household and office accom- 
modations. 

I have, &c. 
(signed) George Gawler, 
Governor of South Australia. 


Enclosure in No. 85. 


Ir is as notorious in this province that Mr. Charles Mann is one of the editors of the 
“Southern Australian” newspaper, as that Mr. Stevenson is the editor of the ‘ South 
Australian Gazette.” 

And we have no hesitation in stating our firm conviction, from the sentiments expressed 
being identical with Mr. Mann’s opinions often publicly avowed, that the several articles in 
the “‘ Southern Australian” having reference to the powers of your Excellency as Governor, 
and denying your being the resident Commissioner, or that the acts of the Council (in con- 
sequence of our having seats therein) are constitutional or legal, are productions emanating 
from the pen of Mr. Mann. 

(signed) Geo. W. Stephen, Colonial Secretary. 

Adelaide, 30 January 1839. Robert Bernard, Advocate-General. 


— No. 86. — 


Cory of a LETTER from &. Torrens, Esq. to J. Stephen, Esq. 


South Australian Colonization Office, Adelphi-terrace, 
Sir, 24 August 1839. 

Tur Colonization Commissioners for South Australia have the honour to acknowledge the 
receipt of your letter of 6th instant, enclosing despatches from the Governor of South 
Australia, of the numbers and dates specified in the margin, and calling their particular atten- 
tion to the report contained in despatch No. 1 on the state of the colony; also requesting 
their opinion with regard to the statements which that report contains respecting the state 
of the finances, the pursuits of the settlers, and the general condition and prospects of the 
colony. 

The Commissioners having given to the several despatches that attention which their 
importance demands, request that you will submit to the Marquess of Normanby the follow- 
ine observations thereon. 

“With respect to the suspension of Mr. Mann from the office of advocate-general and 
Crown solicitor and the appointment of a successor, which forms the subject of part of 
despatch No. 1 and the whole of despatches Nos. 2 and 3, the Commissioners have 
already, in their letter of the 19th June, expressed an opmion (to which they have reluc- 
tantly arrived) that it will be necessary to confirm the suspension of Mr. Mann, and in the 
same letter they ventured to recommend that the appomtment of a successor be left with 
Governor Gawler; a recommendation which the Commissioners now beg leave to confirm. 


The report contained in despatch No. 1, to which the attention of the Commissioners 
has been more particularly directed, has reference to the following points : 


ist. The backward state of the surveys, and the evils resulting therefrom. 


od. The financial state of the colony at the time of Governor Gawler’s arrival; and, 


3d. The condition and prospects of the colony at the date of Governor Gawler’s despatch, 
viz. the latter part of January last. 


As the first of these pots (the backward state of the surveys) has been treated with 
great minuteness of detail in the Commissioners’ Third Annual Report (page 8), and as the 
measures which were adopted to secure the colony against a continuance of the evil are 
also stated at page 12 of the same Report, the Commissioners conclude that it will be 
unnecessary for them to trouble the Marquess of Normanby with further remarks thereon. 


The second point also (the financial state of the colony at the time of Governor Gawler’s 
arrival, has been treated at considerable length at page 13 of the Third Annual Report. The 
continued delay in transmitting to this country the accounts of the colonial expenditure 
prevents the Commissioners affording any information of importance, beyond that contained 
im their Report. They think it necessary, however, to correct an error into which Governor 
Gawler appears to have been led, with reference to the expenditure in the early part of the 
vear 1838. He says, “ Almost all that I have been able to discover definitely of the finances 
of this period, is, that the whole regulated expenditure for the year (12,000 7.) was drawn and 
expended in the first quarter.” As stated in that part of the Third Annual Report to which the 
Commissioners have referred, the late colonial commissioner, haying apparently misunderstood 
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his instructions, did in fact draw bills on the Commissioners to the extent of 12,000 J. in the 
first quarter of 1838 ; but most of these bills were drawn for the purpose of obtaining specie 
from the neighbouring colonies, and the proceeds were not expended till long afterwards. 

The third point embraced by Governor Gawler’s despatch, viz. that which has reference to 
the condition and prospects of the colony, is one to which the Commissioners feel it their 
duty on the present occasion chiefly to address themselves. 

The general tenor of Governor Gawler’s despatch evidently shows that it was written 
under considerable excitement ; a state of mind which, in the opinion of the Commissioners, 
is fully explaimed by the persevering and annoying opposition to his measures, of which he 
so earnestly and so justly complams, and by the constant and harassing demands on his 
time and attention, arising out of the rapid influx of settlers, the backward state of the 
surveys, and the necessity for the utmost exertions to give efficiency to the several depart- 
ments of the public service. These are circumstances under which, in the opinion of the 
Commissioners, any one would naturally dwell upon the difficulties of his position, and 
unintentionally magnify the obstacles with which he would have to contend. 

{t is in this mamner that the Commissioners account for Colonel Gawler, notwithstanding 
the excellence of his judgment and the ordinary calmness of his mind, giving expression to 
opinions as to the present state and prospects of the colony, which to the Commissioners do 
not appear to be borne out by the facts of the case. 

Colonel Gawler is apprehensive that for some time to come the colonial revenue will do 
little more than defray the expense of collecting it. The Commissioners cannot entertain 
this apprehension. Although they fully agree with Colonel Gawler as to the necessity for 
ereat circumspection in imposing taxes during the infancy of the colony, yet, bearing in 
mind that upwards of 100 vessels (many of large tonnage) discharged their cargoes in the 
ports of the colony in the year 1838, and that the Swan River colony, with one-third of the 
population, and probably less than one-third of the trade of South Australia, is understood 
to afford a revenue of about 5,000 /. per annum, they cannot but be of opinion that, under 
the judicious management of Colonel Gawler, South Australia will be found capable 
immediately of producing a considerable net revenue. 

It appears from Colonel Gawler’s report, that at the time he wrote few of the settlers 
were engaged in agriculture, consequently that large imports were made of the necessaries 
of life; while, on the other hand, the exports of the colony were comparatively trifling. 
Such a state of things in an old-established community would undoubtedly lead to dis- 
astrous results; and Colonel Gawler, not bearing m mind probably the peculiar circum- 
stances of South Australia, appears to contemplate it with considerable uneasiness. A little 
consideration, however, will show that there is nothing in this state of things which ought 
really to excite either surprise or alarm; that it does not indicate an unhealthy state of 
society, but is the natural and inevitable result of the rapid growth of the colony. 

A reference to the Third Annual Report will show that from the first establishment of the 
colony (in the year 1836) to Midsummer 1838, the number of emigrants despatched from 
this country was 3,122 ; while in the latter half of 1838, the number, including 600 Ger- 
mans, was 2,800. Thus it appears, in the six months subsequent to Midsummer 1838, 
nearly as many emigrants were despatched to the colony as in the previous two years and 
a half. 

The emigrants despatched in the last six months of 1838 were those who would be in 
the course of arrival at the date of Governor Gawler’s despatch. These 2,800 emigrants 
would manifestly require a proportionate number of additional houses ; that is to say, a 
number nearly as large as that which existed previously to the arrival of the first portion of 
them ; consequently, in the short space of six months, the number of houses and the fixed 
capital of every kind would require to be doubled. To erect this great number of houses, 
and at the same time to carry on the importation and distribution of food and other neces- 
saries, would require scarcely less than the whole strength of the colony ; and, in point of 
fact, the labourers sent out up to the period under consideration, consisted for the most part 
of carpenters, bricklayers, stone-masons, smiths, and others required in the erection of 
buildings. 

In January last (only a year and three quarters after the selection of town lands), in addi- 
tion to a church, two or three meeting-houses, and various public offices, Adelaide alone 
contained 620 houses. During the construction of these buildings, the artificers would of 
course require a supply of food, and as the erection of houses was undoubtedly, under the 
circumstances of the colony, a more profitable occupation than the growth of food, it was 
to the interest of the settlers to employ their time and capital in the former rather than in 
the latter occupation, and to import rather than grow their food; and there can be no 
doubt that the large capital thus created far exceeds in value the cost of provisions and 
other necessaries which would be consumed in the meantime. 

That the course adopted by the colonists did not in reality lead to an objectionable drain 
of capital, is fully established by the fact, that in the month of January last (that in which 
Colonel Gawler wrote) the large sum of 24,662/.,as shown by the official accounts, was 
received by the colonial treasurer in cash for land purchased by the colonists directly of the 
Commnissioners ; and it appears from private letters (the official accounts not having yet 
arrived), that a large sum (probably not less than 15,000/.) was received in the same man- 
ner, and for the same purpose, in the followmg month of February. 

That so large a sum as 40,0001. in ready money should have been paid over for the pur- 
chase of land in the short space of two months, may perhaps justify some apprehension 


that 


RELATIVE TO SOUTH AUSTRALIA. 139 


that land speculations are embarked in too eagerly, but it is utterly inconsistent with the 
notion that the colonists are becoming impoverished. 

It may be necessary to add, that although the colonists have hitherto depended chiefly 
upon their imports for provisions and other necessaries of life, yet that tillage to some extent 
had commenced at the date of the last accounts from the colony, and that the Commis- 
sioners are now despatching large numbers of agricultural labourers to South Australia ; 
also, that at the beginning of the present year the colony contained the following stock, 
viz. 28,000 sheep, 480 horses, and 2,500 head of cattle; and further, that considerable 
quantities of South Australian oil and wool have already been exported from this country. 

In conclusion, the Commissioners earnestly recommend that every necessary step may be 
taken to maintain and support to the utmost the due authority of Governor Gawler. They 
have great reliance on his judgment, energy, and discretion; and in the good sense and 
good feelings of the colonists at large. They, of course, do not expect South Australia 
altogether to escape difficulties, and perhaps even temporary reverses; but they look with 
perfect confidence to the final and universally acknowledged success of the principles on 
which the colony is founded. 


The despatches to which this letter refers are herewith returned. 


IT have, &c. 


(signed) Robert Torrens, 
Chairman of the Commission. 


— No. 87.—. 
Journal of Proceedings of the Council; Friday, April 38, 1840. 


The Council met at 10 o’clock :—Present, His Excellency the Governor, the Colonial 
Secretary, the Surveyor General, the Assistant Commissioner. 

The Governor laid on the table the colonial treasurer’s abstract of the public revenue and 
expenditure of the province for the quarter ended 31st December 1839, and the report of 
the Board of Audit, by whom the accounts for the period to which this abstract referred 
had been closely examined. His Excellency then read to the Council the following financial 
minute with reference to the public accounts of the province for the year 1839, and to the 
probable expenditure of the year 1840:— 


Gentlemen, 

It is with great satisfaction that I find myself able to lay before the Council the 
abstract of accounts for the quarter ending the 31st December 1839, and at the same time 
to mention that the details upon which this document is founded have already passed the 
Board of Audit and are actually making up for transmission to England. 

They are clearly and methodically arranged, and afford solid grounds for the expectation 
that, through the great intelligence and attention of the colonial treasurer, Mr. Jackson, 
the public financial proceedings will at once assume a condition befitting the advanced 
state of the colony. 

In entering into a general examination of this quarterly abstract, I shall at the same time 
refer generally tothe probable expenditure of the current year, and to the actual expenditure 
of that recently concluded. 

I regret that it is not in my power to enter closely into this last subject, from the circum- 
stances that the accounts of the first three quarters have only lately been transmitted to the 
auditor-general, and are in consequence still unexamined. 

The total amount of expenditure during the last quarter of the year 1839 has been 
34,2911. 15s.9 d. It must, however, be carefully remarked, that of the whole year’s ex- 
penditure a very large portion has been applied to what I may call the outfit of the colony, 
to objects which form no part of the ordinary expenditure, and of which the value actually 
remains in the colony as stock in hand. 

Of this class are, horses, bullocks, teams, carts, harness, saddlery ; for the police, survey, 
and store departments ; the Waterwitch cutter, the Lady Wellington ; boats and barges of 
different kinds for the customs, harbour, and survey departments. 


A large and expensive set of instruments for the survey department ; marquees, tents, 
camp stools, tables, cooking and eating utensils, tools, &c., for the survey, police, and store 
department. 

Houses for the police, customs, and survey ; storehouses for the emigration and aborigines 
departments atPort Adelaide, Glenelg, Willunga, and Encounter Bay. 

The new government-house, public offices, survey stables, police barracks and stables, 
barracks for the sappers and miners, houses for the colonial storekeeper and emigration 
agent, bonded store, cottages for the aborigines, and aborigines department, &e. &c. 


In addition to these, other necessary works have been executed, by which the convenience 
either of the public service, or of the colonists, and the value of property in the colony have 


been permanently increased. 
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Among these are, 


Signal posts at Glenelg and on the West Terrace. 

The clearing of the park land of the huts which were erected on it by the early settlers. 

The clearing of a large number of the streets of Adelaide, and of the road from the bridge 
to the iron stores, of trees and stumps. 

The erection of the wooden bridge across the Torrens, of which part only of the expense 
was defrayed by private contributions. 

These works, and others in the town and its neighbourhood, have been carried on by the 
town surveyor ; the wood procured by the felling of trees has furnished a supply of fuel to 
the public departments. 

The clearing of great lines of road, as from Onkaparinga, through Willunga, to Encounter 
Bay, Currency Creek, and Yankalilla, as well to open the communications between the 
survey parties and their stores, as to remove one of the greatest objections to travelling and 
settlmg in the country. 

The necessity for objects of the two kinds above mentioned, during a period in which 
the province has heen passing from the state of a settlement to that of a considerable colony, 
has been most urgent. 

Many pressing requirements of a very expensive character still remain. Among 
these are wharfs, public sheds, custom-house, and other works at the New Port. 
A city gaol, a new immigrant depét, and an infirmary. The present substitutes for the 
three last mentioned buildings are not only most discreditable to the province, most incon- 
venient and insufficient, but they actually entail a heavy burthen of expense, of the fruits 
of which no visible traces remain. 

In the instance of the gaol, respectable persons confined for debt are crowded in a small 
space with felons of the worst description, and all are kept in, not by walls, but by a mul- 
tiplication of sentries, creating a very expensive gaol establishment. Five prisoners escaped 
from the gaol during the past year, of whom, however, four were retaken at a considerable 
expense, of course, of time and labour. His Honor, the Judge, has recently forwarded to 
me a presentment from the grand jury on this subject, which 1 now lay before the council. 

The immigration depot, a collection of wooden buildings, erected only two-and-a-half 
years since, has recently required an outlay of about 700/. to put it in tolerable repair. It 
Is very inconveniently situated with regard to water, and does not afford that comfortable 
and healthful shelter which persons coming off so long a voyage require. 

Temporary buildings in this climate are very much opposed to real economy; they are 
enervating to the constitution, they harbour vermin, soon suffer from the action of the 
atmosphere and require repairs, and are most liable to accidents from fire. 

My system has been to construct public buildings of durable materials, to the full extent 
that [ conceived myself able to go ; and to limit expense by making them of a size sufficient 
only for present absolute necessity, on plans that were suitable for future enlargement. 

The Old Port has required a considerable sum of money to keep it available for use. The 
works at Section (A.), New Port, must go on if the commerce of the colony is to continue 
in activity. They are estimated to cost about 8,000. 

A part of the expense of the Infirmary will be defrayed by private subscriptions, but a 
large portion must be contributed by the Government. The number of immigrants and 
other persons requiring relief from such an institution is already very considerable, and the 
cost of them, as out-door or in-door patients, very great. 

In considering the expenditure, it is important to bear in mind not only the fact which 
has just been stated, that a very large proportion of it has been required by objects neces- 

sary for what may be called the outfit of the colony, but also that but a small proportion 
of it has been applied to the salaries and direct expenses of the Government ; by far the 
greater part having gone to the direct benefit of the colonists. By the accompanying very 
carefully compiled statement of receipts and expenditure, it appears that the actual ex- 
penses of the Government for salaries, judicature, police, customs, and a variety of inciden- 
tal expenses, has been 5507. 19s. 10d.; while those of the land and survey departments, 
which form no essential part of the Government, of the immigration department, of which 
new colonists are the direct objects, and of public works, horse and cart hire, and so forth, 
which flow directly into private purses, amount to 29,140 1. 15s. 11d. 

The Government can subsist well on the internal revenue, but the colony cannot, as yet, 
proceed and prosper without considerable assistance from external sources. 


Salaries.— None of the public officers are in the receipt of salaries surpassing a fair and 
reasonable remuneration, and a very large proportion of them, as regards the year 1839, are 
very much below this standard. Many have had to struggle with great pecuniary difficul- 
ties, and I have felt it my duty to make every justifiable effort in such circumstances to 
assist zealous and useful functionaries. The salaries of most of the subordinate branches, 
and of some of the superior classes, were raised before the close of 1839, the period under in- 
vestigation. ‘To some, gratuities have been accorded, and the claims of the public officers 
in general have been strongly represented by me to Her Majesty’s Government and to the 
Commissioners. Long experience in the public service has convinced me that there cannot 
be a more generally unsuccessful policy than that of attempting to economise public ex- 
penditure by a mediocrity too rigid in the salaries of public officers. I could prove that a 
large proportion of the extraordinary expenditure of this province has proceeded from such 
a cause. 


With 
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With regard to the numbers of public officers, under the great inconvenience which exists 
from insufticient office accommodations, there are not enough to do the duty of the pro- 
vince properly. When the public offices are finished and public departments brought 
together in them, with suitable accommodations, it will, I thik, be generally possible to 
perform it with satisfaction with the present establishment, allowing, of course, for increase 
in regard to secondary towns and districts. 


Aborigines.—The daily support of 120 men, women and children, even though it consist 
but of biscuit, or-rice and sugar, becomes a large item. ‘here have also been erected, in 
connection with this department, two houses for German missionaries, a schoolmaster’s 
residence, and five neat cottages for the natives at Adelaide, and a house for a missionary at 
Encounter Bay; a large sized building for a school-house and hospital are also in course of 
construction at Adelaide. Other expenses of a miscellaneous character have been incurred 
on the same account. 


The Police.—In the peculiar situation of the colony it has been of the greatest import- 
ance to pay extraordinary attention to the efficiency of this department. The city of 
Adelaide, scattered over a surface which would contain twenty times its present number of 
houses and inhabitants, requires nearly as large a police force for its protection as though 
the full complement of houses and inhabitants were upon it. The country stations, extend- 
ing over a territory of at least 40 by 130, or about 5,000 square miles, demand also a nume- 
rous mounted police to afford them proper security. 

The conduct of immigrants from England, whether of those who have borne the expense 
of their own passages, or of those who have been sent out by the assistance of the immigra- 
tion fund, has been very creditable. Very few criminal offences have been committed by 
persons of these classes ; but, in addition to them, our white population consists not only of 
highly respectable and very valuable settlers from the neighbouring colonies, but of a large 
number of persons who have been first transported to those colonies for offences committed 
in the mother country, and have then, by different means, principally by accompanying 
overland parties, found their way to South Australia. I once indulged the hope that these 
persons, weary of crime, of disgrace and of punishment, might, in blending with our popu- 
lation, become useful and creditable members of society ; it is melancholy to state that, with 
a large number, this has not been the case. Two-thirds of the prisoners in our gaol have 
invariably consisted of them; one half of the remaining third has usually been composed of 
runaway sailors from vessels in the port. 

To preserve the public in security from the offences and disorders of these classes, and 
further to control the ill-informed and sometimes very lawless natives, a more efficient police 
must be maintained than, under ordinary circumstances, the same extent of territory would 
require. 

The outfit and actual expense of such a force, in a country in which prices and wages are 
high, are of necessity very great. The sum expended in horses alone for the mounted police 
is considerable. It was necessary that they should be of the most useful description that 
could be procured in the colony, and these have of course generally been, in first prices, the 
most costly. 

I am happy to be able to add that the police has answered to the care and expense that 
have been bestowed upon it. In the face of the difficulties with which it has had to contend, 
it has preserved both the town and the rural districts in a state of tranquillity which is not 
surpassed in the most favored portions of the mother country, or of any nation in the 
world. 

The Commissioners of Police concur with me in the opinion, that, instead of reducing the 
police force, it should rather, on the contrary, be increased ; [ lay on the table their state- 
ment on this subject. At this moment police stations near the lake mouth of the Murray 
and at the Great Bend would be useful in securing the peace which, in these quarters, has 
been sometimes interrupted between the overland parties and the aborigines, and in encou- 
raging settlers to establish themselves in that important district ; and it ad valorem duties 
on imports are imposed, police stations will be necessary at these points for the collection 
of them. 

Connected with the police are the keepers of the park lands in Adelaide ; this body was 
instituted at a period when very serious depredations were being extensively committed. 
Covering, as the park lands do, an extent of 12 miles in length, with a considerable width, 
six men at first were absolutely necessary to give a decided check to the evil; the greater 
number of these, however, were convalescent emigrants, who were thrown for support upon 
the Government, and could perform no laborious work; these have been allowed, as was 
intended, gradually to drop off, and the body has consisted for some time past of only two. 
It is to be lamented that this number is insutticient for the object, and that unless an increase 
be made the park lands will be rapidly disfigured, and rendered unfit for the laudable pur- 
poses for which they were intended. 


Customs and Harbour Depurtments.— From the peculiar character of our coast, and from 
the circumstance of there bemg two landing-places for Adelaide at a distance of 10 miles 
apart, a considerable custom-house establishment is necessary; that which exists I have 
long known is insufficient for protecting the revenue and the fair trader. 


To the public works at Section (A,) New Port, allusion has been already made; they are 


under the joint and very efficient direction of Captain Lipson and Mr. Kingston; the latter ° 


undertaking all that properly belongs to the architect and engineer. I am most gratified 
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to be able to mention that they are in a state of forwardness, and that I hope they will be 
ready for public use as soon as the road is opened. _ 

The mud barge also has been an object of considerable expense; but the work done 
under the orders of Captain Lipson is most important, and commensurate with the cost. 

In connexion with the harbour-master’s department, it should be noticed that [ thought 
it right, in conformity with permission from the commissioners, to sell the colonial brig 
Rapid. I did so with great regret ; commercial as this province is, and extended as our 
own outports must rapidly become, it would have been not only creditable, but useful, to 
have had such a vessel in the public service. 

It has, however, been my great desire to confine the expenditure of the province to abso- 
lutely necessary purposes, and, under this consideration, I have dispensed with a somewhat 
expensive vessel, and have substituted in her stead a cutter of 27 tons burthen, of the bare 
sufficiency of which I am nevertheless very doubtful. 

Under the same consideration of economy, I have also, with regret, ordered Mr. Pullen’s 
operations on Lake Alexandrina to cease, when he shall have buoyed off the channel from 
the elbow of the Murray to the main lake. 


Inmigration —The distance of the town of Adelaide from its landing-places, without 
connecting railroads, renders this department very costly. Its extraordinary expenses are 
also greatly augmented by the number of sick and pauper emigrants who are thrown upon 
it for medical comforts, nurse attendance, and general support for themselves and their 
families. I have reason to be much satisfied with the exertions of the late emigration agent, 
Mr. Smillie, and those of the colonial surgeon, Mr. Nash, to introduce regularity and economy 
into this important branch of the public service. 


Storeheeper’s Department.—The expenses of the storekeeper’s department are also 
enormously increased by the distance of Adelaide from its landing-places, without inter- 
vening railroads, this increase of course extending itself through this department to almost 
every branch of the public service. 


Survey Department.—The largest item of expenditure exhibited in the quarterly abstract 
is that of the survey department. This includes the expenses of exploratory expeditions, 
payments to private surveyors employed at the public expense, the cost of opening lines of 
road, as those to Encounter Bay, Currency Creek, and Yankalilla, through wood and thick 
brush, and every other expense connected with the survey except that of the storehouses and 
other buildings have been erected for it; these are for the present entered under the head 
of public works. 

In my remarks to the council on the 14th of January last, as published in the Gazette 
of the 16th of that month, I described the survey as a most expensive department. I hope 
that observation may not have been misunderstood. I did not mean to convey that the 
work done during the past twelvemonth by the survey department was, considering the 
general state of the colony, disproportionate to the expense incurred. In possession, as I 
have been, of the best means of knowing the difficulties 1t had to encounter, the real nature 
and extent of the work performed, and the application of its expenditure, I can state that 
such an impression would be erroneous and unjust. The expense of the survey department 
has been very great, but the difficulties overcome and the work performed have been very 
great also. 

Contemplating the state of the colony and of the survey department in November 1838, 
it could not have been reasonably expected that, in little more than a twelvemonth, more 
could have been done than has been done. The change produced in the colony since that 
period by the exertions of the survey department and of individuals connected with it has 
been immense. 

At that period sections were laid out only over about two-thirds of the mere plain of 
Adelaide, that is, for about four miles to the north and seven miles to the south of the city. 
A considerable number of even these sections were so incorrectly measured, or their marks 
so much obliterated, that very tedious remeasurement was necessary. The remainder of the 
country, excepting the vicinities of the sea-coasts of Rapid, Yankalilla, Unkeparinga, and 
Encounter Bays, and the old tracks to Encounter Bay, Mount Barker, and the Gawler 
River, was not only unsurveyed, but positively unknown. 

The first operation necessary for the due prosecution of the ordinary survey was what 
may be called a geographical survey. It would have been most inexpedient to have thrown 
survey parties over the face of a country until that country was known to the director of 
the department, and the great lines of roads and communication, the position of depots of 
provisions, and other Government stations were determined. Our peculiar system of land 
appropriation, which admits of no abstraction from property once sold, for roads or any 
other public purpose, renders imperative an intimate previous extensive knowledge of the 
country to the governor, resident commissioner, and surveyor-general. The evils which 
may arise from the want of it are very great ; some have been already experienced. 

In this geographical survey, Mr. Finniss, recently appointed one of the deputy-surveyors 
general, but then a partner of the land agency firm of Light, Finniss & Co., rendered me 
very great and honourable assistance. 

The result of the geographical survey is, that the country has been generally searched 
out and laid down on paper for an extent including, in width, from the Gulf St. Vincent 
to the River Murray, about 50 miles, and in length, from Cape Jervis, Encounter Bay, and 
Lake Alexandrina, to about the latitude of the Great South Bend of the Murray, about 

140 miles 
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140 miles, making an area of about 7,000 square miles. The features of this district 
are well known—its great leading lines of communication, the probable boundaries of 
future countries, and other important particulars decided. Survey parties are scattered 
over it, and are most actively engaged in throwing off its available portions into sections. 

epots of provisions and other necessaries are formed ; lines of communication which were 
difficult have been opened, and all arrangements made to insure a rapid, and, as far as 
the nature of the country and the circumstances of the province will permit, an economical 
progress of the work. 


From the commencement of the year 1839 to the 29th February last, about 113,000 
acres have been marked off in sections, exclusive of special surveys. Of these last, six, 
namely, the Mount Barker, the Gawler, the Three Brothers, the Littie Para, the Meadows, 
and Currency Creek, are completed, or on the very point of being so, including, of course, 
the survey of 90,000 acres. Thirteen other special surveys are actually in hand. 


Beside this, Mr. Pullen has sounded all the different channels between Lake Alexandrina 
and the coast of Encounter Bay, including the great eastern branch, and is now employed 
in buoying off the navigable channel from the elbow of the Murray, or “ Gool-wa,” into 
the main lake. 


The harbours of Streaky, Smoky, and Denial Bays have been surveyed and sounded by 
Mr. Cannan, and a chart of them sent to the Commissioners, and private surveyors, working 
in connexion with the Government, have sent in plans of Ports Lincoln, Victoria, and 
St. Vincent. 


On contemplating the effect produced, and on considering that at the commencement of 
the period referred to there was no survey department, no surveyor-general or deputy sur- 
veyor-general, no tents, survey instruments, horses, bullock-teams, or other materials indis- 
pensable for the work ; in considermg that one-half of it was performed through a rainy 
winter, in a wild country with unformed communications, and that during the whole of 
it wages, bullock and horse-hire, the prices of provisions, and of almost every necessary, 
have been extravagantly high; on considering these things, my opinion is, that, according 
to the state of the colony, the work done has been proportionate to the expense incurred, 
and that every true friend of the colony should, as regards the survey department, feel 
gratified at the result of the past, and confident in the expectation of the future. 


The department is now under most complete and sufficient superintendence, and is pro- 
bably not inferior to the best survey establishment in other British colonies. 


In connexion with the survey is the town-surveyor’s establishment. The duties of that 
officer have been to lay out and give over sections in Adelaide and in its neighbourhood, 
and to act as town-engineer. In the latter capacity he has cleared a large number of the 
streets of the town of trees and stumps, has supplied the public offices with wood, has 
built the bridge over the Torrens, cleared the avenue to the iron stores, and removed from 
the park-lands the huts that were built on them by the original settlers. His office will 
cease when similar duties are thrown into the hands of the municipal council. 


As far as private surveyors could be found, who were willing to work by contract, that 
mode has been attempted; it is, however, altogether unsuited for the state of the colony, 
and, with some creditable exceptions, has been very unsatisfactory and expensive. I am 
persuaded, on practical grounds, that no greater injury could be done to the province than 
that of attempting to survey by contract on a large scale; and in this opinion the decided 
concurrence of the surveyor-general is expressed in his reply to a communication from me 
on this and other subjects. 


Including the special surveys, there remain in round numbers about 200,000 acres to be 
surveyed of land actually purchased. On considering this large extent of work, and the 
pledges of the Commissioners that the surveys should be in advance of the demand, it is 
most evident that the means of exertion of the department ought not be reduced. 


This is a general view of the public expenditure, and the objects of it, It is only general, 
for neither my recent office accommodations, nor time, have allowed me to commit to paper 
a closer representation. 


From this view, however, I think the members of council will have seen that every step 
in excess beyond the directly authorised limit has proceeded from imperative necessity. It 
has been from imperative necessity—That public buildings have been erected and public 
works constructed : that the number of public offices, and the salaries of many, have been 
increased : that the aborigines have been supported and expenses incurred towards their 
improvement : that the police force has been increased and maintained in efficiency: that 
the customs and harbour departments have been supported as they are: that great ex- 
penses have been incurred in the immigration and colonial store-keeper’s departments, And 
lastly, that the survey department has been increased to the highest possible state of work- 
ing power and efficiency, although the risk and expense of such a proceeding, in the pass- 
ing state of the colony and its territory, have been immense. 


. 5 . 
utterly inexpedient and dangerous it would have been to have held the affairs of the pro- 
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vince in stagnation for a twelvemonth, until a statement of our necessities and difficulties 
had been forwarded to England and answers received in reply. 


Moreover, while I freely admit that there have been irregularities, and consequent excess 
of expenditure, I think the members of council will also perceive that those evils have only 
existed from imperative necessity—a necessity arising from the state of the public depart- 
ments, of public office accommodations, and of the colony at large. 


I foresaw distinctly, what any other man acquainted with public business and the ma- 
chinery necessary for transacting it properly would have foreseen, that, in the state of the 
public departments and of the colony, efforts made ona large scale for extensive public objects, 
must involve the risk of considerable irregularities. But this danger would not have been 
a sufficient reason for limiting the police force, and thereby allowmg the town to be over- 
run with depredators and the country with bushrangers, or for keeping the survey at a low 
establishment, and thereby forfeiting the pledges of the commissioners, and preventing land 
purchasers from entering upon their sections for ruinous and incalculable periods ; or for 
checking other public efforts with other similar certain evil consequences. I saw the risk 
of irregularities and encountered it. I have no objection to state that they have occurred ; 
but im almost all cases it has been from the Government that the first information concern- 
ing them has proceeded. I feel it right, however, at the same time to state, distinctly, that 
they have been small im proportion to the benefits effected, and of the kind which every 
intelligent man may conceive. It would have been strange indeed if the province had 
passed from what it was, sixteen months ago, to what it is now, without them, or evils 
equivalent to them. I apprehend that, in thus taking notice of such circumstances, more 
weight is given to them than they deserve. They are only mentioned from the conviction 
that full veracity of statement is as essential to political as it is to private propriety and 
prosperity. 

It is most obvious that every community is bound to exert itself to the fullest extent 
of reason and justice in supporting the expenses of its public establishments; and I 
will never hesitate to bring this principle into practice, as far as reason and justice will 
admit of it. The difficulties, however, in the way of legislation of all kinds, and espe- 
cially of that part of it which embraces the imposition of taxes, have been very great. 
With the most sincere desire to take every proper means of leading the province to 
support, as far as possible, its expenses, I have as yet found it utterly impossible to do more 
towards this end than has been done. It must always be remembered that a revenue has 
been received in the province for the quarter especially under consideration to the amount of 
5,694/. 19s. 4d., or at the rate of more that 22,000/. a year. In a very short time, still 
more efficient measures may be adopted. As soon as the period necessary for the continu- 
ance of the present Customs Act shall have expired, it will be proposed to the council to 
substitute mits place a scale of ud valorem duties on all imports ; and the municipal cor- 
poration bill will in a short time remove many large items of expense from the accounts of 
the Government. I am most anxious that these enactments should be brought into 
operation. 


It appears to me that the state of the province affords most striking evidence of the pro- 
priety of the financial course which its Government has pursued. There is not in the 
history of the world an instance im which, after little more than three years from the foun- 
dation, any colony at a great distance from its parent state has attained to the same high 
degree of peace, order, and prosperity, as that in which this province now stands; on the 
contrary, it has been observed by all inquirers, and among others by the talented individual 
who had perhaps the greatest share in originating this colony, that modern colonies have 
been remarkable for their early disasters. Financial proceedings are not alone the causes 
of political prosperity, but, under the blessing of God, they are certainly leading means 
towards it. 


The establishment of the colony has cost a large sum, but it is probable that no British 
province has ever attained to the same condition at, to say the least, a smaller price. However 
great the expenditure may be, the results are great also. 


Three years and a half ago the spot on which weare now standing was a desert unknown to 
Europeans ; now we are surrounded by a populous, and, to a considerable extent, handsome 
city ; our principal streets are lined with well-filled warehouses and shops, and crowded by 
all the attendants of active traffic. 


Handsome and substantial buildings are to be seen on every side, and are rapidly 
imcreasing. Our port, which, a few years since, was an unknown salt-water creek, covered 
only by water-fowl, and enclosed in a mangrove swamp, is now filled with large shipping 
from Europe, India, and the neighbouring colonies. The swamp is traversed by a sub- 
stantial road, and handsome wharfs and warehouses are rising on its borders. A steam tug 
is promised by the commissioners, and, with such conveniences, there will not be a finer 
harbour for vessels drawing under sixteen feet water. Ships of larger dimensions may dis- 
charge their cargoes from the Gulf, which is in itself a secure roadstead. The neighbour- 
hood of the capital is studded with numerous and populous suburbs and villages, while the 
more distant country, whether to the north, the east, or the south, is rapidly assuming in 
population that healthy and natural proportion which it ought to bear to the metropolis. 


Farming 
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Farming establishments are in active formation on every side, and it is now a matier not 
merely of hope, but of sober expectation, that our magnificent agricultural vallies will soon 
be filled with produce sufficient for home consumption. Flocks and herds of cattle from 


New South Wales, following each other in countless succession, already cover a tract. of 


200 miles in length, and their enterprising proprietors are even now seriously contemplating 
a noble attempt at geographical discovery, which bids fair to make this province the great 
entrepot of the south of Australia. Our institutions are assuming a condition of stability. 
Our public departments have attained to a high degree of system and order. The aborigines 
have been kept under humane control, and considerable, though I regret to say as yet 
unsatisfactory, efforts have been made towards their civilization. Property and private 
rights enjoy as much protection as in any country in the world, and peace, union, and 
good understanding reign throughout the community. 


Land has been surveyed to an extent capable of containing three times the present 
amount of population, and the most promising arrangements are in active operation for 
completing, in a comparatively short space of time, the survey of those rich and beautiful 
districts already discovered, which would enable us to increase it from ten to twenty fold. 


These are the results of the united efforts of the Government in its different branches in 
England and in the province, of the colonists here, and of the friends of the colony else- 
where ; and every reasonable man who considers them in connexion with the space of time 
in which they have been produced, must be prepared to admit that they could not have been 
accomplished without considerable expenditure, as well as labour, intelligence, and enter- 
prise. 


The several members of council expressed their full concurrence in the view which his 
Excellency had taken of this important subject, and their conviction that the large goyern- 
ment expenditure of the last year had been of essential benefit to the province. The 
members were unanimously of opinion that if his Excellency had strictly confined the public 
expenditure within narrow limits, and had deferred to a future period the important works 
which had been alluded to in the minute, the effects of such a course of policy must have 
been highly injurious, if not fatal, to the prosperity of the colony. 


Adjourned at half-past 12 o’clock. 
George Hall, Clerk of Council. 


The following is the statement of receipts and expenditure referred to in his Excellency’s 
minute. 


George Hall, Clerk of Council. 
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No. 87. 
3 April 1840, 
eae Asstract of Receipts and Exrenpiture of the Colonial Government, for the Quarter 
ending 31st December 1839. 


RECEIPTS. 
Revesun: £ s -a| “Eee -e 
Customs ~ - ~ - - ~ - - - 4,794 12 6 
Postage - ~ - - - - - - LOY “25 
Fines and fees - - - - - - - - 290 6 — 
Licences - ~ - - - - - - 98 - = 
Permits - - - - - - - = - 418 - 
——wei-| 8694 I 4 
Quarterly transfer from land fund = - - - - 3,000 —- — 
Proceeds of bills drawn on Commissioners - - Si elyise Toe 
From J. B. Hack & Co. for brig Rapid - - Be DARGA) May a 
From colonial storekeeper, proceeds of sale of stores - 72. 3° 6 
Advance from Bank of South Australia = - = - 15,000 - — 
futerest on daily balance in bank = = - - - ay 
———_————_| 37,382 - - 
Torat Receipts - ~ - €. 43,076 19 4 
EXPENDITURE. 
Civit: 
Governor’s establishment - - - - - “ 
Colonial secretary’s department - - - - 


Department of colonial treasurer, accountant-general, 
and collector of internal revenue = - ~ = = 
Customs’ department ~ - - ~ - > 
Auditor-general - - - - - - - 
; ? ; 
Postmaster-general’s office, including conveyance of 


mails and rent of office - - - - = - 
Colonial surgeon - = = - e = 2 
Harbour-master’s department - - = = = 
Protector of aborigines’ department - - - - 
Colonial storekeeper’s department = - - - - 
JUDICIAL: 
Supreme Court - - - - - ~ - 165 - = 
Advocate-general, including allowance for a clerk and 
an office - - - - - - - - T0813 F= 
Resident magistrate’s court - = - - - 165 a2 — 
Sheriff, mcluding allowance for office - - - 5710 — 
Gaol establishment - - 7 - - - - 170 14 = 
Clerk to bench of magistrates - - - - - DR es 
Coroner for inquests - ~ - - - = SoA 
728 3 = 
Pouice: 
Superintendent - - - - - - - 62 10 — 
Inspector, sub-inspectors, and constables - - ~ 1,404 15 5 
———————| 1,467 5 5 
EccLEStAstIcAL : 
Colonial chaplain, including allowance for one horse - 75 8 = 
75 8 = 
Total Government Establishment - - £. 5,150 19 10 
Land office - - - - - - - - SPB A OC 
Survey department - . - - - - ~— 6877258678 
Emigration agent’s department, including payment to 
surgeons superintendent - - - - - 74419 2 
Total Land, Survey, and Emigration Departments - - £. 4,694 1 5 


Carried forward - - - €. 98455 2) 8 
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tS. a ae ii) Sy a: 
Brought forward - = -| - - - 9,845 1 8 No. 87. 
3 April 1840. 
MisceLuaneous DispuRSEMENTS ? 
Public works - - - - - - - - 7,879 5 — 
> ney | 
Stores for colonial storekeeper - -4,445 1 6 
Cartage of ditto - - ~ - 280 - - 
4,725 1 6 
Stores, instruments, rations, &c. for sur- 
vey, including expenses of expeditions 
for purpose of geographical survey -4,766 19 1 
Horses for survey - = - - 764 — — 
Horse and bullock hire for survey - 70210 3 
6,233 9 4 
Harness, clothing, hay, stores, &c. for 
police - - - = - = 977 13) 
Houses for police - - - - s90 - - 
Horse-hire for police - - = - - 4387 - - 


———| 2804 12 6 


Marine stores and boats, &c. for harbour 


department = - - - - - - - 490 7 8 
Store ship and punt = - - - - - - 530 - = 
Stores for emigration department - ~ 15413 6 
Cartage of baggage for emigrants - 61210 - 
vow 3) 6 
Expenses of conducting prosecutions - - - 86 2 - 
Passage-money of prisoners and guard to Sydney = - 162 -— - 
Infirmary - - - - - - - ~ py oe 
Colonial botanist for wages - - ~ - - | Ti EY 
: | 
Printing - - - - = - - - | 498 4 - 
Men employed by town surveyor - = 2 = 171 9 8 
Sundry miscellaneous = - - - - - aa 368 2 1 
Pensions, &c. on account of Home Government a4 64 4 8 
Total Miscellaneous - = - - - - ee SN eA dG EAT 
Total Expenditure properly belonging to Quarter - ~ 34,291 15 9 
Paid to Osmand Gilles, Esq., late colonial treasurer, to meet the claims 
upon Government, for quarter ending 30 September 1839 - - 11,447 2 A 
Torat Disbursements - - - &. 45,738 16 10 


RE ENE TT 


a) ee ee 

Total Disbursements - - - - - - | 45,738 16 10 
Total Receipts - - = = - = - | 48,076 19 4 
Excess of Expenditure for Quarter - - £.| 2661-17 % 


Compiled from cash vouchers of the Colonial Treasury. 


(signed) J. Alexr. Jackson, 
Colonial Treasurer and Accountant-general. 


Colonial Treasury, 24 Feb. 1840. 
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— No. 88. — 
No. 88. Copy of a DESPATCH from Lord John Russell to Governor Guwler. 
Lord John Rusell 
to Governor Sir Downing-street, 26 December 1840. 
‘Gawler. ; ; Be ade 
26 Dec. 1840, Ix consequence of the Reports which have been made to Her Majesty’s Government by 


the Colonization Commissioners for South Australia, respecting the financial state of the 
province, and respecting the amount of the bills which you have drawn on the Commis- 
sioners, in excess of the authority which you had received from them for that purpose, it 
has become my unwelcome duty to advise Her Majesty to relieve you frum the offices of 
Governor and Her Majesty’s Resident Commissioner in that province. The Queen haying 
been pleased to approve that advice, has appointed as your successor Captain Grey, who 
will proceed to South Australia in the vessel which carries this despatch. 


I have, &e. 


(signed) J. Russell. 


— No. 89. — 


Cory of a DESPATCH from Captain Grey to Lord John Russell. 
No. 89. ~ 
Captain Grey to My Lord, Brighton, 18 November 1840. 
Lor oe es I wave taken the liberty of submitting to your Lordship the enclosed Minute, containing 
FO NOV: 1°40. a summary of several important subjects, which, from the moment of my assuming the 
functions of Governor of South Australia, will be pressed upon my notice. 


_ Previously, therefore, to my entering upon the duties of this office, I have thought it 
right to solicit your Lordship to give such answers to the questions I have ventured to 
propose, as your Lordship may think necessary for my future guidance. 


I have, &c. 
(signed) G. Grey. 


Minute. 


S22" 1. The correspondence of the Governor of South Australia would appear to have hitherto 
ees been addressed, not to the Secretary of State, but with few and insignificant exceptions to 
the South Australian Commissioners. Is it the intention of Her Majesty’s Government, 
that this practice should be continued by Captain Grey? or is it designed that he should 
address all his correspondence to the Secretary of State? or is there any precise line which 
can be drawn for his observance, distinguishing the topics on which he is to address himself 

to the one authority from the topics on which he is to address himself to the other ? 


2. In the actual state of the finanoes of South Australia, it. is mdispensable to the suc- 
cessful administration of the local government, that Her Majesty’s Government should 
prescribe with all possible exactness the course to be pursued in the different departments 
engaged in the receipt and issue of the public money, and that the most precise reeu- 
lations should be established regarding the custody, the accountmg for and auditing of 
the accounts of the public money ; especially is it requisite that some system, sanctioned by 
the highest authority on such subjects in this kingdom, should be prescribed with regard to 
the purchase, custody, issue, and periodical surveys of stores consumed in the different 
departments. May Captain Grey expect to be provided with rules of this nature ; and, to 
secure his full understanding of the object of any such rules, could he be brought into 
personal communication respecting them with the Commissioners for Auditing the Public 
Accounts ? 


3. The subject of most urgent importance, in connexion with South Australia, is the 
means of providing for the public debt; this remark is not made so much in reference to 
the principal of the debt as with reference to the interest ; the first is a topic on which, as 
Captain Grey presumes, nothing can be settled, even provisionally, until the meeting of 
Parliament, and the close of the proposed Parliamentary inquiry ; but long before the results 
of this enquiry can be known in the colony, it may become inevitable that the local govern- 
ment should act in some way or other on the subject of the accumulating interest. In the 
absence of any complete accounts, the extent of this charge can be stated only with a general 
approach to accuracy. 


But if the entire revenue from taxes and duties of every kind, taken at 20,000 /. per annum, 
leaving not more than 3,000 . per annum of net income to meet the constantly accruing and 
mereasing expenditure, is it designed that provision should be made for the payment of 
the whole or any part of this annual charge from the local reyenue ? 


If 
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If so, whence are to be derived the means of defraying the unavoidable expenses of the 
local government! If not, what language is to be held to the public creditor who may 
demand from that government the payment of their annual claims. Whatever course 
be taken, the increase of the debt in one way or other would seem a necessary result; 
either money must be borrowed in aid of the expenditure, or an arrear of interest must be 
added to the principal; on which of these two methods is it designed that Captain Grey 


shall proceed during the interval which must elapse before the decision of Parliament can 
be known? 


4. The subject of special surveys is one of peculiar importance. Disclaiming any pre- 
tension to entire accuracy, Captain Grey would state this question as follows: 


By a ‘special survey’ is meant, that when any man or body of men purchase at once 
4,000 acres, great and extraordinary advantages are connected with the purchase. The 
parties select a tract of 15,000 acres, in any locality which they prefer; all those acres are 
surveyed by the Government. From the lands so surveyed the purchasers select the 4,000 
acres where they think best, culling the choicest lands and the best situations; and at any 
time within the first fortnight after the survey has been completed by the Government, they 
are at liberty to select in the same manner any further quantity of land in addition to the 
4,000 acres, paying 1/. for every acre so selected. This is often done in such a manner as 
to render the 11,000 acres, for which they do not pay, inacessikle to the future purchasers 
of them, and comparatively worthless to the Government ; virtually, therefore, the purchaser 
obtains the occupation of 11,000 acres more than he has paid for. This is an extreme, but 
a very possible supposition. 


The Government at present pay for this special survey not less than 2,500/., to which is 
to be added other charges for contingent expenses. Thus the Government, in reality, give 
a purchaser 4,000 selected acres from a chosen tract of 15,000 acres, with the occupation 
of the remaining 11,000, or of a large part of them, in consideration of 4,000/., nearly the 
whole of which 1s laid out in effecting the survey. 


The ruinous improvidence of this system cannot, however, be understood fully without 
observing further that the money has been actually paid for about 40 of these special sur- 
veys, and has been expended. Thus a new debt or obligation has been contracted, for of 
the 40 contracts of this kind, between 20 and 25 yet remain to be fulfilled. If the numbers 
be taken at 20, the local government will be bound to effect surveys of 20 times 15,000 
acres ; that is, of 300,000 acres. To accomplish this an expensé must be incurred of 
80,000/., if it be supposed that the whole 4,000. is expended on the special survey ; or, 
abating to the utmost possible extent from that supposition, there is here a liability to be 
met of from 52,0002. to 53,0007. at least. 


Upon this state of facts Captain Grey would found the following questions. First, Are 
these special surveys a valid and legal execution of the terms of the South Australian Act 
of Parliament, and are they to be respected as engagements, which, however improvident, 
are yet binding, in point of law, on the Government? Is any distinction to be made, in this 
respect, between those surveys which have been effected for the benefit of any persons con- 
nected with the Australian government, either in this country or in the colony, and surveys 
effected for the benefit of other persons! Secondly, Is Captain Grey to proceed in fulfilling 
past engagements of this kind; if so, by what means is he to defray the expense of the 
required surveys? if not, in what terms is he to answer the demands of those whose money 
has been paid on the express promise that this should be done? ‘Thirdly, In cases where 
such special surveys have included districts of which the possession by the Government would 
seem indispensable to the general good of society (and there are many such cases), will 
Captain Grey have authority in any way to reclaim for the public at large the whole or any 
part of the districts so alienated? Fourthly, Is the system of special surveys to be pro- 
hibited and discontinued for the future? Fifthly, In reference to such surveys, contracted 
for but not yet executed, is the local government free to insist upon the lands being taken 
in such places as will not be required for the general good of society, and in blocks of any 
exact and definite form. Hitherto the blocks would appear to have been taken with no 
other consideration but the interest of the purchasers ; as, for example, in a line along a river, 
with a liberty of embracing both banks of the river, or 12 miles in length by two in depth. 
Supposing the system to be continued in regard to the existing contracts, how far is Captain 
Grey at liberty to resist such a construction and execution of such contracts as this, and is 
he, as at present, to allow a block of 15,000 acres, which has once been selected, to be 
exchanged for another ? 


5, There are various public buildings in progress in the colony; they have been under- 
taken on the supposition that the past rate of expenditure would be continued, What is to 
be done regarding them? If left incomplete, the past expenditure will be thrown away ; if 
completed, a new and very burthensome expenditure must be incurred. Will Captain Grey be 
at liberty to sell any of these buildings which he may find not to be indispensable ? Will he 
be at liberty to continue any of them with a view to prevent dilapidation, even though the 
building itself might not be absolutely required for the public service? 


6. The house erected for the residence of the governor is on so large a scale, that Captain 
Grey could not, without extreme imprudence, inhabit it on the official income assigned to 
129. us him. 
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him. The inevitable charge of furnishing and providing a proper establishment for ‘the 
occupation of such a building would leave him with scarcely any residue for his personal 
and domestic expenses. Is Captain Grey at liberty to devote the government-house to any 
other public objects to which it may be adapted; and may he, in exchange for it, hire 
at the public expense a much smaller and more moderate residence for his own occupation 
as governor ? Captain Grey is convinced that Lord John Russell will consider this ques- 
tion as one in which not merely the interest of the governor himself, but those of. the 
colony at large are involved. 


7. It appears that the salaries of various public officers have been increased without the 
sanction of the Government in this country. Captain Grey would be glad to be informed 
what course it is intended to pursue with reference to this subject. 


8. It appears that various public offices have been created without the sanction of the 
Government in this country. Is Captain Grey to abolish these offices, or is he to be in- 
vested with any discretion on the subject ? 


9. With a view of relieving the public revenue, and of promoting public spirit and good 
government, Captain Grey would wish to devolve, as far as possible, on the inhabitants of 
towns the management and the charge of their local concerns; on the inhabitants of rural 
districts the formation and management of roads, &c.; and on private associations the erec- 
tion and maintenance of wharves and other public works of that kind. Is he at liberty, 
with this view, to create corporate bodies, whether municipal or otherwise, and to invest 
such bodies with the power of imposing rates and assessments, and with the power of levy- 
ing wharfage and other dues ? 


10. In the administration of the government of South Austalia, no question is more re- 
plete with difficulty than that of the police establishment. The vicinity of the convict 
colonies renders the maintenance of a large police imevitable; and such is the value of 
labour, and the high price of provisions, that the expense is exceedingly great, not less, 
probably, than 5s. 6d. per diem for each man. In New South Wales this duty is per- 
formed by the military quartered there, each man receiving a small remuneration in addition 
to his regimental pay for these civil duties. The difference, both in economy and efficiency, 
is greatly in favour of the plan of employing the soldiers. Would it be possible to afford 
to South Australia this relief by sending a detachment of troops thither ? 


11. Captain Grey understands it to be the wish of the Government, as it is entirely in 
accordance with his own wishes, that he should live at South Australia with the utmost 
plaimness and frugality. He is strongly impressed with the importance of the governor 
affording such an example to society at large. It will be his endeavour to accomplish this ; 
but with every practicable effort it may prove mpossible to confine the unavoidable expen- 
diture of the most moderate establishment of a governor within the limits now assigned to 
that office. Should this anticipation be verified, and should Captain Grey be compelled to 
apply for an increase of his salary, to enable him to maintain the common decencies of life,— 
an application which he will certamly not make without necessity,— he trusts that the inti- 
mation now given that such a necessity may possibly arise, will be received as of weight 
hereafter, if he should be constrained to apply for such an increase of his salary, retrospec- 
tively as well as prospectively. 


— No. 90.— 


Cory of a LETTER from J. Stephen, Esq. to C. E. Trevelyan, Esq. 


Si, Downing-street, 27 November 1840. 


By the direction of Lord John Russell, I transmit to you, for the information of the Lords 
Commissioners of the Treasury, the copy of a letter which his Lordship has received from 
Captain Grey, the new Governor of South Australia, with an extract from the enclosure to 
that letter, which extract comprises seven paragraphs, those distinguished by the numbers 
2, 3, 5,6, 7,8, and 11. 


Lord John Russell directs me to request that you would move the Lords Commis- 
sioners to instruct the Commissioners for Auditing the Public Accounts to prepare, for 
their Lordships’ consideration, the financial instructions solicited by Captain Grey, in the 
paragraph numbered 2, and to appoint a time at which Captain Grey could enter mto 
personal communication with them on the subject. 


Lord John Russell would further wish to be informed what are the instructions which the 
Lords Commissioners of the Treasury would wish to have addressed to Captain Grey, in 
reference to the paragraph numbered 3 in the enclosure, on the subject of the application of 
the local revenue during the interval which must elapse before that officer can be apprised 
of the results of the proposed Parliamentary inquiry. 


With 


RELATIVE TO SOUTH AUSTRALIA. 151 


With regard to the questions proposed by Captain Grey in the paragraphs numbered 
5 and 6, Lord John Russell proposes, with the concurrence of the Lords of the Treasury, to 
authorize Captain Grey to sell or to let any public buildings which he may find not to 
be indispensable for the public service, and to devote to any other public objects to which 
it may be better adapted, the house built for the residence of the governor, and to procure 
for himself, as he proposes, a much smaller and more moderate residence for his own occu- 
pation. It may be right to apprize the Lords of the Treasury that Captain Grey’s 
description of the government-house is made by that gentlemen, not on report, but as the 
result of his own personal observation during a residence in South Australia for some 
weeks, at about the commencement of the present year. 


Lord John Russell would refer for the decision of the Lords Commissioners of the 
Treasury the questions proposed by Captain Grey in the paragraphs numbered 7 and 8, 
regarding the unauthorized augmentation of salaries and of public offices in the colony. So 
few and infrequent have been the reports made by the governors of the colony to this office, 
on the subject of the public expenditure, that Lord John Russell has no means of explaining 
to the Lords of the Treasury, either what the augmentations in question are, or by what 
motives they have been suggested, or by what arguments they are defended. The South 
Australian Commissioners may, perhaps, have it in their power to throw some further light 
on this subject. 


With the concurrence of the Lords of the Treasury, Lord John Russell proposes, in 
reference to the paragraph No. 11 in the enclosure, to inform Captain Grey, that no prospect 
can be held out to him of any increase of his salary, but that if he should hereafter find 
that the necessity which he anticipates as possible has actually arisen, all due weight will 
then be given to the intimation which he has now made that such an exigency may, perhaps, 
arise. 

I have, &e. 


(signed) Jas. Stephen. 


— No. 91. — 
Copy of a LETTER from J. Stephen, Esq. to the South Australian Commissioners. 


Gentlemen, Downing-street, 27 November 1840. 


I am directed by Lord John Russell to transmit to you the copy of a letter which his 
Lordship has received from Captain Grey, the new governor of South Australia, with a 
copy of the enclosure to that letter. His Lordship directs me to call your early attention 
to paragraphs numbered 1 and 4 of that enclosure. 


With regard to the questions proposed in paragraph No. 1, as to the manner in which 
: eS ke : 
Captain Grey’s official correspondence should be conducted, Lord John Russell would wish 
to receive any suggestions which you may have to offer, before he answers Captain Grey’s 
inquiries. 


With regard to the subject of special surveys, noticed in paragraph No. 4, Lord John 
Russell would wish to be apprized whether the information which you possess corresponds 
with that which Captain Grey has obtained, and has now reported ; and his Lordship would 
especially wish to know how far Captain Grey is rightly informed that some such surveys 
have been effected for the benefit of persons connected with the South Australian covern- 
ment either in this country or in the colony. 4 

I have, &e. 
(signed) J. Stephen. 


— No. 92, — 
Cory ofa LETTER from C. £. Trevelyan, Esq. to J. Stephen, Esq. 


Sir, Treasury Chambers, 5 December 1840, 
Havyine laid before the Lords Commissioners of Her Majesty’s Treasury your letter, dated 
27th ultimo, enclosing copy of one from Captain Grey, the new governor of South Australia 
with its accompanying statement, relating to his instructions as to the mode conductine ihe 
accounts of that colony, I am commanded to request that you will state to Lord Joba 
Russell, that my Lords have desired the Commissioners of Audit to reconsider and revise 
the several sets of instructions to the governor and resident commissioner, the treasurer, the 
auditor-general, and the colonial storekeeper in South Australia, which had been a roved 
by the letters addressed by direction of this Board to you on the 14th June et 21st 
September 1838, and were forwarded, as my Lords presume, by the Colonization Commissioners 
for the guidance of those functionaries in matters relating to the financial arrangements 


and accounts of the settlement. 
2 J 
it vile But 
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But you will at the same time observe to Lord John Russell, that the instructions in 
question appear to my Lords to have been sufficiently specific, if properly attended to and 
complied with, to have prevented most of the irregular proceedings on the part of the 
colonial officers in South Australia, which have recently been brought under the notice of 
Her Majesty’s Government, and that these irregularities are rather to be attributed to disregard. 
of the instructions which had been given, than to any absence of sufficient reeulations for 


the guidance either of the governor or of the other parties concerned. 


With respect to the further questions submitted by Captain Grey, you will, in the first 
place, state to Lord J. Russell, that, as the colonial debt, and the means of liquidating or 
securing both the principal and interest of it, will necessasily form a prominent object of 
the contemplated Parliamentary inquiry, my Lords cannot anticipate any circumstances 
which should make it either necessary or advisable that the local government should 
adopt any proceedings with respect to that debt until the determination of Parliament is 
made known. In the meantime, however, although the interest is chargeable, under the 
existing law, on the colonial revenue, my Lords apprehend that this revenue must, in the 
first mstance, be applied to defray the unavoidable current expenses of the government, for 
which no other provision is made; but it will be the bounden duty of the governor to use 
every endeavour, by economizing that revenue in every practicable manner, as well as by 
relieving it of all partial municipal charges, which should be provided for by specific rates, 
to obtain a surplus beyond the abovementioned expenses, which may be available for the 
interest on the debt. 


My Lords see no reason to object to the sale or letting of any of the public buildings 
adverted to by Captain Grey, which are not required for the real exigencies of the public 
service. Care should, however, be taken not to alienate irreclaimably such buildings as the 
probable increase of settlers may be likely shortly to render necessary for the public service ; 
but, at the same time, all further outlay on the buildings which may have been undertaken 
should be suspended, except in so far as may be necessary to prevent actual dilapidation. 
My Lords do not object to the proposed appropriation of the house that has been erected 
for the governor to any other public purpose for which it may be adapted, but their assent 
for incurring any expense for the hire of another house for the governor’s residence, can 
only be contingent upon the impracticability of finding suitable quarters in such of the 
public buildings as are to be retained, or cannot be disposed of. 


As regards the additions to public salaries, or the creation of new offices, without due 
sanction of the superior authority in this country, my Lords apprehend that the most ad- 
visable regulation is that by which they conceive the colonial service to be usually governed, 
viz. that the authorized and assigned salaries of public officers should not be increased, 
either directly or indirectly, without the previous sanction of the Home Government ; and 
that, should it become necessary on emergency to make arrangements for the performance 
of some public duty not previously provided for, and which cannot be devolved on any 
person already im the public employ, or should additional subordinate assistance be required 
m any established department, the appomtments should be in every respect temporary, and 
upon the most economical scale that may be consistent with the object in view. You will 
therefore suggest to Lord J. Russell that Captain Grey should be instructed to revise the 
appointments that may have been made in South Australia to which the 7th and sth 
heads of his inquiry refer with reference to this rule, abolishing all those new offices that 
can be dispensed with, and suspending the issue of any additional or increased rates of 
salary or allowance which have been granted in the colony without due sanction from this 
country. You will also, in conclusion, further state to Lord John Russell, that my Lords 
concur in opinion with his Lordship that no prospect of increase to the rate of salary at 
present assigned for the governor of South Australia can be held out to Captain Grey. 


Tam, &e. 
(signed) C. E. Trevelyan. 
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— No. 93. — 
Cory of a LETTER from R. Torrens and E, E. Villiers, Esqrs. to J. Stephen, Esq. 


South Australian Colonization Office, 
Sir, 9, Park-street, Westminster, 11 December 1840. 
In reference to your letter of the 27th ultimo, enclosing a copy of a letter from Captain 
Grey, the new Governor of South Australia, with a minute embodying certain queries, to 
which he is desirous of receiving answers before he assumes his duties, and drawing our 
attention more especially to the first and fourth of those inquiries, we do ourselves the honour 
to enclose, for Lord John Russell’s information, a memorandum containing our views upon 
the subject of those two questions, together with a few observations that occurred to us upon 
some of the other heads of Captain Grey’s Minute. 
We have, &c. 
(signed) Robt. Torrens. 
Edward E. Villiers. 


MEMORANDUM on Captain Grey’s Minute. 


In the following Memorandum it is proposed to begin with noticing the first and fourth 
heads of this Minute, to which the attention of the Commissioners has been more particularly 
called, and then to subjoin a few remarks on some other paragraphs. 

1. Before the office of Governor was united with that of Resident Commissioner, the Go- 
vernor held no official communication with the Colonization Commissioners, and directed his 
correspondence exclusively to the Secretary of State; subsequently, when the Governor 
received the appointment of Resident Commissioner, and thus became bound to act under the 
orders of the Board, the Commissioners delegated to him their authority in the colony, and 
he then addressed his correspondence to the Commissioners on all subjects connected with 
the exercise of those powers which, by the South Australian Act, are placed under the 
control of the Colonization Commission ; but he never in his character of Governor has held 
any official communication with the Commissioners. The matters over which the authority 
of the Commissioners extends are sufficiently defined. By the Act for erecting South 
Australia into a British province, the surveys, the sale of public lands, the letting of pas- 
turages, and the application of the purchase-money and of the rent for the same, are confided 
to the Colonization Commissioners ; and by the provisions of the same Act, as interpreted 
by the law officers of the Crown, the application of the revenue fund, as well as of the land 
fund, vests in the Commissioners. Upon the recommendation, moreover, of the Commis- 
sioners, the financial administration, which in other colonies was given to the Governor as 
Governor, was, in the case of South Australia, given to that officer as Resident Commissioner, 
in order that he might receive instructions upon the subject from the Commissioners. In 
reply, therefore, to the first head of the Minute, it may be stated, that the Act authorizes the 
Commissioners to delegate their powers to any person or persons resident in the colony, and 
the party so appomted has consequently to address his correspondence to them on subjects 
relating to the disposal of public land and to the disbursements of the land and revenue funds. 
The correspondence of the Governor on subjects pertaining to the exercise of his executive 
and legislative functions is addressed in South Australia, as in all other colonies, to the 
Secretary of State for the Colonial Department. 

Such is the practice under the existing constitution of the colony, and this practice must, 
it is presumed, continue so long as that constitution remains unaltered. No doubt a change 
is probable in this respect, and the present Commissioners have more than once had occasion 
to submit that several of their functions are of an anomalous nature; but the alterations to 
be made must depend on the result of the proposed Parliamentary inquiry, and it is im- 
possible to anticipate the instructions that may then be required on the head of corre- 
spondence. The proper directions on that subject can only be issued when the arrangements, 
on which they are contingent, shall be made. It may be observed, however, that in the 
meanwhile it will probably be expedient to transmit the despatches addressed to this com- 
mission more frequently than heretofore to the Colonial Office. 

4. With respect to the system of special surveys, it appears to be necessary, before entering 
upon the several questions which have been raised regarding it, that there should be pre- 
sented a distinct statement of what that system, as laid down in the instructions of the 
late Commissioners, actually is. 

Under the rules and regulations for the disposal of public land in South Australia, any 
person or body of persons, who may pay in advance, either in this country or in the 
colony, the price of 4,000 acres, may call upon the Resident Commissioner to direct the 
survey of a compact district of land, of 16,000 acres, in any part of the province which the 
purchaser or purchasers may select. This compact district is to be divided into 200 sec- 
tions of 80 acres each, and out of these 200 sections the purchaser is at liberty to select 
50 sections, or 4,000 acres, but in such manner as not to acquire an extent of water fron- 
tage exceeding two miles. The purchaser has also, for the space of 14 days after the survey 
is completed, the right of pre-emption over the whole of the remainder of the compact 
district, from which he may take any number of 80-acre sections at the uniform price fixed 
for public land. And should the purchasers of a special survey be desirous of establishing 
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a secondary town therein, the site of such town is to be mapped and marked out by the 
surveyor-general at the public expense, m such manner as may be agreed upon by the 
purchasers and the Resident Commissioner; the spaces required for the streets and other 
public purposes not being included as. part of the 4,000 acres, and reserves being made 
securing to the public in all cases free communication with the coasts, rivers, lakes and 
chains of pools. Such is the system of special surveys as established by the last recula- 
tions of the Commissioners, dated 25th October 1839; and the manner in which the Com- 
missioners intended it should be carried out in the colony, will be best exemplified by a 
reference to a late peculiar land order, entitling the holder to a special survey. A copy of 
this is accordingly enclosed herewith. There is also added a copy of the printed regula- 
tions of the Commissioners for the disposal of land. 

It is right, however, to mention that though the regulations under which almost, if not 
quite, all of these special surveys have been taken, required that all surveyed lands should 
be divided into sections of 80 acres, and that the special survey should be taken from a 
compact district, yet they did not provide any restriction of water frontage. 

It will be observed, then, that the objections urged in the minute are applicable not so 
much to the system itself, as laid down in the existing regulations of the Commissioners, as 
in a limited degree to the early regulations, and more especially to the manner in which 
in violation of these regulations, the system, as is alleged, has been carried into practical 
effect. It is stated in the minute that when the Government gives a purchaser 4,000 acres, 
from a chosen tract of 15,000 acres, in consideration of 4,000 /., nearly the whole of the 
purchase money is laid out in effecting the survey. Now this estimate may be correct as 
regards the expensive mode of survey practised in the colony, but it is altogether incorrect 
as regards the plan of a running survey prescribed by the Commissioners. This plan, 
which was arranged and decided on after repeated consultations with the officers charged 
with the ordnance survey in this country, is detailed and exemplified by a diagram in the 
third annual report. A new surveyor-general was employed to carry the plan into opera- 
tion, and that officer agreed to an estimate made by Captain Stotherd, R. E., to the effect 
that not less than 400,000 acres could be surveyed in 12 months, with a staff consisting of 
7 surveyors, 2 computers, 2 draftsmen and 30 iabourers. 


It is next objected to the system of special surveys, that it enables the purchaser of 
4,000 acres so to select his land as to secure the possession of the whole district of 15,000 
acres from which his choice is made, by rendering the 11,000 acres which remain inaccessi- 
ble to the future purchasers of them. This would be impracticable were the regulations 
adhered to. Under these regulations, spaces for roads are every where reserved; a road 
must adjoin every section of 80 acres, and free access is secured to rivers, lakes, and chains 
of pools, and it would therefore be impracticable, were these regulations adhered to, for 
the purchaser of a special survey to establish a monopoly over the district from which his 
4,000 acres might be selected; because the purchaser of a single 80-acre section in that 
district would not only have a right of road, and of access to the nearest waters, but 
would possess the self same facilities as might be possessed by the larger purchaser, of 
driving his flocks without authority over the unappropriated portions of the district upon 
which his land abutted. 

The state of the facts, as connected with the system of special surveys, being thus 
explamed, there remain for consideration the specific questions relative to that system, 
which are contained in the minute referred to the commissioners. 

It is asked, ‘ are these special surveys a valid and legal execution of the terms of the 
South Australian Act of Parliament, and are they to be respected as engagements which, 
however improvident, are yet binding in point of law upon the Government ?” 


The answer to this question must be, that the South Australian Act empowers the Com- 
missioners to make orders and regulations for the surveying and sale of the public lands 
within the province, and that persons purchasing under the orders and regulations made 
pursuant to this Parliamentary authority acquire a Parliamentary title to their lands, which 
cannot be legally disturbed. With respect to those cases in which the Governor and Resi- 
dent Commissioner may have alienated the public lands in a manner not conformable to 
the regulations prescribed by the Commissioners, it possibly may be right, though the Com- 
missioners are not prepared to express their opinion upon a legal question, to deal with such 
cases according to the rule which is applied to analagous cases (if any such exist), in which the 
governors of other colonies, in disposing of public land, do not conform to the instructions 
of the Secretary of State for the Colonial Department. 

It is further asked, ‘‘ In cases in which special surveys have included districts of which 
the possession by the Government would seem indispensable to the general good of society 
(and there are many such cases), will Captain Grey have authority in any way to reclaim, 
for the public at large, the whole or any part of the district so alienated ?” 

On this question, it appears obvious that the right to property, when once acquired, must 
be held as sacred in South Australia as in this country. 

Should this be a correct view of the case, it would seem to follow, as a necessary conclu- 
sion, that when land which has once been alienated is required for the use of the public, the 
resumption cannot be effected, except by an Act of the Colonial Legislature authorizing the 
purchase, at a price awarded by a jury. 

It is next asked, in refereuce to surveys contracted for, but not executed, ‘ Is the local 
government free to insist upon the lands being taken in such places as will not be required 
for the general good of society, and in blocks of any exact and definite form ?” 


This 
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The first branch of this question is answered by the first South Australian Act. The 
6th section of that Act provides, that all the lands of the province shall be open to purchase 
by British subjects, with the exception only of portions which may be reserved for roads 
and footpaths. No reserves other than those specified in the Act can be legally made. The 
Governor, however, may purchase, at the fixed uniform price, lands required for public use. 
This was the course pursued with respect to the park land round Adelaide, and which it is 
conceived must be pursued in all similar cases, so long as the Act remains unrepealed. 

With respect to the second branch of the question, the regulation states, that the pur- 
chaser of 4,000 acres may call upon the Resident Commissioner to cause the survey of a 
compact district of 16,000 acres; but nothing contained in the land regulations goes to imply 
that the Resident Commissioner is to allow the purchaser to determine what the form of the 
district shall be. It is the duty of the surveyor-general under the Resident Commissioner to 
determine this. A compact district, as the Commissioners understand the term, is an area 
the boundaries of which are as nearly equidistant from a common centre as the natural 
features of the country will admit. It is competent, therefore, to the representative of the 
Commissioners in the colony to determine in each particular locality the precise form of the 
compact district from which the 50 sections of 89 acres each are to be selected. 


Question.“ Is Captain Grey to proceed in fulfilling past engagements of this kind” [as 
regards special surveys]; “if so, by what means is he to defray the expense of the required 
surveys? If not, in what terms is he to answer the demands of those whose money has been 
paid on the express promise that this should be done?” 

It is essential that the representative of the Commissioners should proceed with all practi- 
cable expedition, to fulfil all engagements duly made under their authority. It will probably 
be found necessary to discharge the whole of the supernumerary surveyors (except, perhaps, 
Captain Finniss) engaged by Colonel Gawler, and to proceed with the staff sent out from this 
country under Lieutenant Frome, and, on the plan of a running survey, to measure off the 
districts in which special surveys may have been contracted for, but not completed. The 
pay and allowances of Lieutenant Frome, and the detachment of sappers and miners under 
his command, must, under any circumstances, be supplied either from the colonial revenue 
or by Parliament. The purchasers of unexecuted special surveys should be told that 
the conditions under which their money was paid will be fulfilled with all practicable 
expedition. 


Question.—“ Hitherto the blocks would appear to have been taken with no other consi- 
deration but the interest of the purchasers ; as, for example, in a line along a river, with the 
liberty of embracing both banks of the river, or twelve miles in length by two in depth. 
Supposing the system to be continued in regard to the existing contracts, how far is Captain 
Grey at liberty to resist such a construction and execution of such contracts as this, and is 
he at liberty to allow a block of 15,000 acres, which has once been selected, to be exchanged 
for another ?”’ 

There have been two sets of regulations, as above alluded to, on special surveys, and each 
order fora survey has contained conditions set forth upon the face of it. Good faith requires 
that no contract executed in pursuance of the regulations in force when the purchase was 
made, and of the conditions in the land order, should be violated ; but on the other hand 
contracts still incomplete should not, it is apprehended, be executed in contravention of any 
conditions stipulated by the Commissioners for the security of the public. The represen- 
tative of the Commissioners may exercise his discretion with regard to allowing a district 
once selected for a special survey to be exchanged for another, provided the exchange should 
occasion no additional expense to the survey department. 


Question —“ Is any distinction to be made in this respect” [that of considering special 
surveys as engagements binding in point of law} “ between those surveys which have been 
effected for the benefit of any persons connected with the Australian Government, either in 
this country or in the colony, and surveys effected for the benefit of other persons ?” 

It does not appear by the records of the commission that any discouragement was ever 
held out to the purchase of land by public officers, but rather on the contrary. And they 
consequently became purchasers of land orders at the preliminary sales, which land 
orders gave to the holders priority of selection in the surveyed districts open for settlement, 
over all subsequent purchasers. When Colonel Gawler reached the colony, the surveys 
were so little advanced that the holders of preliminary land orders had not been able to 
exercise the right of priority of choice to which they were entitled, and until their claims 
should be satisfied the numerous settlers arriving in the colony, many of whom had pur- 
chased ordinary land orders in this country, could not get possession of their locations even 
in the districts in which the surveys had been partially eftected. Capitalists who came to 
settle were about to abandon the province, and purchasers who could not obtain possession 
of their land were about to proceed against the Commissioners for non-fulfilment of their 
contracts, when Colonel Gawler surmounted the difficulty which threatened the ruin of the 
colony, by allowing the holders of land orders, whether preliminary or ordinary, to club 
together for special surveys. The first plan was, to receive the price of a special survey one 
half in money and one half in land orders. But the Commissioners, desirous of terminating 
as speedily as possible the inconvenience and delay occasioned to the inflowing settlers by 
the prior claims of the holders of preliminary land orders, instructed Colonel Gawler to 
receive land orders without limit or distinction m the purchase of special surveys. 

Under the circumstances now detailed, many persons connected with the government of 
South Australia have not only become purchasers of land in the ordinary way, but have, as 
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there is reason to believe, taken part in some of the special surveys, by clubbing as well with 
their land orders as with their money. 

These facts, a knowledge of which seems necessary to a full understanding of the case, 
being referred to, there remains for consideration the question raised in the Minute, whether 
any distinction should be made between the validity of those contracts for special surveys 
in which persons connected with the Government have taken part, and those other con- 
tracts for special surveys in which persons connected with the Government have not 
participated. ‘ Y 

It has been the general practice in the establishment of colonies to unite the governing 
bodies with the provinces placed under their control, by giving them a proprietary interest 
therein. 

On the establishment of the early British settlements in North America, the persons con- 
nected with their government, whether in this country or in the colonies themselves, appear 
to have been made the sole proprietors of the soil. In the more recent instance of Western 
Australia, the Governor obtained a large grant of land, and, as we understand, even claims 
a further right to an indefinite extension of territory at the rate of 1s. 6d. per acre, 
for whatever capital he might introduce into the colony. In the still more recent case in 
which the Secretary of State for the Colonies offered a charter of Government, on the 
model of the charters granted in the 16th and 17th centuries, to the New Zealand Associa- 
tion, for the government and settlement of the projected colony in those islands, that offer 
was accompanied by the express and indispensable condition, that the directors of the 
governing company should take a proprietary interest in its proceedings. With this condi- 
tion the directors refused compliance, and in consequence of that refusal the offer of a 
governing charter was withdrawn by the Colonial Department. Such having been the prac- 
tice of the Home Government with respect to giving the governing authorities of new set- 
tlements a proprietary interest, through grant or purchase, in the lands of the provinces placed 
under their control, the Commissioners are unable to discover, upon a general view of the 
question, any grounds for dealing with the contracts for special surveys in which persons 
connected with the Government of South Australia may have taken part, upon principles 
different from those upon which other similar contracts may be dealt with. 

In saying this the Commissioners of course assume that the special surveys in which 
persons connected with the Government may have taken part, have been conducted in a 
fair, open, and impartial manner, and that no official authority has been used to obtain, for 
persons connected with the Government, any benefit or advantage not common to all other 
persons participating in special surveys. The question, however, under consideration, viz. 
whether any distinction as regards their validity is to be made between the special surveys 
which have been undertaken for the benefit of persons connected with the Government, and 
those which have been undertaken for the benefit of other persons, may be meant to imply 
that the instructions of the Commissioners for the regulation of special surveys have been 
improperly departed from, for the purpose of benefiting persons connected with the Govern- 
ment. If any grounds are known to exist for implying a charge of this nature, the course 
which it will be the duty of the Governor to pursue is to collect the requisite evidence for 
substantiating the facts, and to report the same to the Secretary of State for the Colonial 
Department. 

; Question.— Is the system of special surveys to be prohibited and discontinued for the 
uture ?” 

By the system of special surveys the Commissioners, of course, understand the system 
as laid down by their existing regulations, and not as it existed previously to those regula- 
tions, and as it is alleged to have been administered in the colony. 

In endeavouring, then, te form a correct opinion as to the expediency of abolishing this 
system, it will be necessary to consider how far it is calculated to give speculators in land 
the power of acquiring an undue extent of water frontage. In South Australia the land is 
measured off in sections of an eighth of a square mile each, the sections being parallelo- 
grams, halfa mile in length, and a quarter of a mile in breadth, and consequently the least 
extent of water frontage which 50 sections on the banks of a river can occupy is 12 3 miles. 
Under the ordinary surveys, when a district containing 50 sections, abutting on a lake or 
stream, is declared open for selection, the first person, or body of persons, who may tender 
for the whole of these sections becomes the purchaser, and thus secures 12 } miles of water 
frontage. Under the special survey system, as that system is laid down in the existing 
regulations, any person or body of persons, who may anticipate the progress of the ordinary 
surveys, and tender for 4,000 acres in a district adjoming a lake or river, must select the 
sections in such a way that not more than eight out of the fifty shall abut upon the water. 
Purchasers of 4,000 acres, therefore, under the ordinary system, may acquire an extent of 
water frontage more than six times greater that which can be acquired by the purchaser of 
4,000 acres under the special system. 

_In considering also the question of special surveys, it is most important to ascertain 
whether their tendency is to increase or to diminish the power of acquiring the occupancy of 
a greater quantity of land than that actually paid for. In South Australia the lands are so _ 
measured off, that to every section of 80 acres there is a right of road; and the regulations 
prescribe that the public shall have a broad road or pathway upon the banks of every river, 
lake, or chain of pools. Now, if the district of 16,000 acres which may be chosen for a 
special survey, is measured off in the usual way, and if the regulations respecting access to 
its waters be observed, it is obviously impossible that the purchaser of the first 4,000 acres 
should so select his sections as to secure to himself the occupancy of the remainder of the 
district. For any person purchasing an 80 acre section in the district, and having a right of 
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way to the nearest river, lake, or chain of pools, would have the same facility for occupymg 
the unalienated land of the district as that possessed by the purchaser of the special 
survey. 

But it is unnecessary to pursue this subject further. Many more considerations might be 
mentioned to show that the theory of the system of special surveys, could it be efficiently 
enforced, is not open to the unmixed condemnation which has been pronounced upon it; 
and also that upon the head of expense, the loss it occasions would not appear, from official 
reports, to be so great, nor so certain, as has been assumed ; but we can readily believe that 

‘the system might always be liable to abuse in practice. For this reason the Commissioners 
did not recommend that it should be adopted in Port Phillip, but suggested only avery qua- 
lified measure of the kind; and the opinion of the Commissioners is, that the best course 
will be to assimilate the rules on this point, in South Australia, to those recently sanctioned 
for the Port Phillip district. 

It only now remains to add a few remarks that have occurred to the Commissioners on 
other paragraphs besides the first and fourth. 


2. The second relates to the necessity of Her Majesty’s Government prescribing, with all 
possible exactness, the course to be pursued with regard to the receipt and issue of the pub- 
lic money, and of establishing, under the highest authority in this kingdom, the most precise 
regulations regarding the custody, and the accounting for and auditing of the accounts of 
the public monies, as well as with regard to the purchase, custody, issue, and periodical 
survey of the stores consumed in the several departments. On this subject it is to be 
observed, that financial reguiations have already been established, under the sanction of the 
highest authority. The third annual report of the late Commissioners contains exact and 
definite financial instructions to the Resident Commissioner, to the colonial treasurer, to the 
colonial storekeeper, and to the colonial auditors regarding the public monies, the public 
stores, and the public accounts. These instructions were framed by the Commissioners of 
Audit, and were approved and sanctioned by the Lords of the Treasury. 

Should the financial instructions already transmitted to the colony, under the authority 
just specified, appear, in any particular, to be ambiguous or imperfect, or to require alteration 
under the altered circumstances which have since arisen, it cannot, it is apprehended, be open 
to any objection that the officer who is to fill the situation of Governor should be authorized 
to communicate on the subject with the Commissioners of Audit, or with any of the financial 
departments of Her Majesty’s Government. 


3. It is observed in the third head of the Minute referred to the Commissioners, that 
though the means of providing for the principal of the public debt of the colony is a topic 
upon which nothing can be even provisionally settled until after the meeting of Parliament, 
and the close of the proposed Parliamentary inquiry, yet that long before the result of that 
inquiry can be known in the colony, it may become inevitable that the local government 
should act on the subject of the accummulating imterest. In reply to this observation, it is 
to be remarked that the interest of the debt is paid in this country by the Colonization Com- 
missioners ; that the temporary advances which the Commissioners hope shortly to receive 
in anticipation of the proposed loan, will enable them to pay the interest falling due on the 
colonial revenue bonds in January next, and that it is to be expected that before the next 
half year’s interest upon the bonds shall have become due, Parliament will have decided 
the several important questions connected with the finances of South Australia. 

Under these circumstances it may be considered as improbable that the local government 
will be called upon until after the decision of the Parliamentary inquiry shall be known 
in the colony, to act in any way upon the subject of the accumulating interest in conse- 
quence of the public creditors demanding from that government the payment of their annual 
claims. There remains, however, one question upon which it is indispensably necessary 
that an immediate decision should be taken. The question alluded to, as stated in the 
Minute, is, “ whence are to be derived the means of defraying the unavoidable expenses of 
the local government?” 

It appears from the latest accounts which have been received from the colony, that the 
revenues accruing from duties and taxes were yielding during the quarter ended 31st March 
last, at the rate of nearly 30,000 /. per annum, the exact amount for the quarter being 
7,3711. 5s. 4d. It is not to be expected that this amount of revenue can continue to be 
realized during the revulsion and stagnation consequent upon the cessation of the colonial 
extravagant expenditure and the suspension of immigration. At the same time it is neither 
easy to calculate the amount of the falling off, nor the period for which it willlast. All that 
can at the present moment be said upon the subject is, that, while on the one hand there 
are the unfavourable circumstances above stated, on the other hand a considerable amount 
of wealth and fixed capital exist in the colony. In the accounts of the colonial newspapers, 
it is stated that there are upwards of 150,000 sheep, and that additional flocks were on their 
road from New South Wales; and cultivation is also understood to be extending itself over 
the most fertile districts of the colony. 


The interest upon the loans contracted by the Colonization Commissioners may be taken in 
round numbers at 7,000 /. per annum, and the interest of the loan of 120,000 /., about to be 
raised under the guarantee of Parliament, calculating it as certainly not exceeding the rate 
of five per cent., may be estimated at 6,000/. per annum. The whole annual charge for 
which the colony will be liable on account of the interest of the public debt, would thus 
pear to approach 13,000 /. Deducting the amount of this charge from the colonial revenue, 
if we could assume that it would remain at the rate of 30,000/., there would be left more 
than 17,000/. per annum available for the expenses of the local government, 
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No. 93. As it hag been just stated, however, doubts must be felt as to the existing scale continuing 
R. Torrens Esq. to yield the full sum which has been named as applicable to the local government, and other 
and the Hen, sources of revenue should, the Commissioners conceive be, opened. One of the earliest 


E. E. Villiers, to measures of the late Board was to require that the then Resident Commissioner, who is 
J. Stephen, Esq. represented to have been an able solicitor, should himself prepare, in conjunction with two 
re oi conveyancers, a registration code, under which the fees upon the transfer of property, while 
costing to the purchaser less than deeds of conveyance in this country, might become an 
important source of public revenue. Should a registration Act, founded upon the principle 
now stated, have not already passed the Council, the Commissioners would recommend that 
the three coionial Acts which were prepared and printed in this country before the depar- 
ture of the first Governor should be forthwith proposed to the Council, with such modifica- 
tions as experience and the actual circumstances which have arisen may suggest. Under the 
proposed system of registration, the fees paid upon the transfer of property might be expected 
to yield an important addition to the public revenue. 


The Commissioners would further recommend, as another source of additional revenue, 
the imposition of an uniform rate upon all appropriated land, whether under cultivation or 
left in an unimproved state. A tax of this nature seems peculiarly equitable in a country 
like South Australia, in which a considerable portion of land is held by absentee pro- 
prietors, who cannot otherwise be made to contribute towards the expenses of the local 
government, and who leave their land in an uncultivated condition. A land-tax of 3 d. per 
acre on the 300,000 appropriated acres would yield an additional revenue of 3,750 1. 


But though the sources of revenue now enumerated should ultimately be found sufficient to 
defray the expenses of the local government economically administered, yet it may nevertheless 
be necessary that the new Governor should be furnished with the means of carrying on the 
public service during the financial crisis which must already have commenced. Claims, 
however, arising from outstanding legitimate contracts entered into by his predecessors, must, 
it is apprehended, be postponed in the same way in which the recent bills drawn by Colonel 
Gawler have already been dealt with. 


6. With respect to the question relating to the Government House, the Commissioners 

conceive that the best course which they can pursue is to forward, for the inspection of 

yested Lord John Russell, the plans giving the elevation and the dimensions of that house, which 

have been sent from the colony. His Lordship will then have the means of deciding whether 

it will be desirable that the Governor should retain it as his residence. Should the decision 

of his Lordship be in the negative, it might, perhaps, be expedient to dispose of the house 

to the corporation of Adelaide for a court-house or town-hall, should it be suitable for that 

purpose. It is not impossible that the corporation might offer such a price as would cover 
the expense of the erection of the house. 


ye 
TS» - 
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7 and 8. These heads relate to the unauthorized increase of the salaries of certain officers 
i the colony, and the creation of new offices, without the sanction of the Government in this 
country. This is a subject upon which the Commissioners are preparing to report immediately 
to Lord John Russell, In the meantime they forward herewith a table of the different offices 
— which existed in the colony, to the end of the past year. The Return has not been sent 
from the colony in its present form, but it has been completed with as much accuracy as 
possible, from various documents transmitted from the colony. A distinction is drawn in 
this Return between the salaries which have been, and those which have not been, sanc- 
tioned by the Government of this country, and this distinction will also serve to point out 
the offices which have been created by the Governor upon his own authority. 


(signed) Robert Torrens. 
Edward E, Viltiers. 


Lanp Orper for SpeciaL Survey. 
(No. 218.) 

Part 1. In pursuance of the provisions of the Act 4 & 5 Will. 4, c. 95, intituled, “ An. 
Act to empower His Majesty to erect South Australia into a British Province or Provinces, 
and to provide for the Colonization and Government thereof,” Sir Montague L. Chapman, 
of Killna Castle, county Westmeath, Ireland, baronet, hath paid for four thousand (4,000) 
acres of land, with a right of special survey and selection, as provided in the 9th article of 
the regulations of the Board of Commissioners for sales in England of colonial lands, which 
is as follows: “ Any one who shall hereafter pay in advance to the proper officer, either in 
England or in the colony, the price of 4,000 acres (50 sections) of land, or upwards, shall 
have a right, for every 4,000 acres thus paid for, to call on the Colonial Commissioner to 
direct the survey and division, as nearly as may be, into sections of 80 acres each, of any 
compact district within the colony, of an extent not exceeding 16,000 acres, and within 14 
days of the publication of such surveys at the Land Office, to select his sections from any 
part of such district before any other applicant, subject to the following limitation; viz. 
that in case such compact district of 16,000 acres shall abut upon the sea-coast, or shall 
include or abut upon any lake, river, or chain of pools, then, in selecting his sections, the 
purchaser shall be restricted toa water frontage, not exceeding two miles for every 4,000 
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acres purchased, regard being always had to the reservations stipulated for by the 9th 
article of the instructions to the Resident Commissioner (land including sales and surveys), 
dated 25th May 1838 ; z.e. ‘ In all surveys, the surveyor-general must reserve as a public 
road all land on the coast within not less than 100 feet of high-water mark ; he must also 
reserve a road at least 60 feet wide along each side of every navigable river, and around 
every lake or sheet of water whose surface is not included in the estimated area of the 
adjoining section or sections.’ If two parties should apply at the same time for the same 
survey the decision between them shall be according to rule 5. 


“2. The said Sir Montague L. Chapman, his heirs, agent or assigns, will be entitled, on 
demanding the said special survey, to indicate, within the district selected for such special 
survey, the site of a town, and to require that such site shall be mapped and markd out 
by the Commissioner’s surveyors, and at the public expense, in such manner as may be 
mutually agreed upon between the Colonial Commissioner and the said Sir Montague L. 
Chapman, his heirs, agent or assigns; and in estimating the quantity of land which the 
said Sir Montague L. Chapman, his heirs, agent or assign, will be entitled to select, the 
streets, squares, quays, public walks and places for public buildings within the said site 
shall not be included; provided, however, that such site does not ‘exceed, exclusive of 
streets, &c. 500 acres in the whole. 


“3. The Commissioners will allow interest at the rate of four per cent. per annum on the 
amount of purchase-money, four thousand pounds, (4,000/.) from the date of its payment 
to that of the demand for a special survey, provided that such period does not exceed 18 
months. 


“ 4, Although it will be open to the Resident Commissioner and the said Sir Montague 
L. Chapman, his heirs, agent or assigns, to agree on one or more reserves for public quays, 
if the public interest should appear to require it, in addition to those named in the 19th 
article of the instructions to the surveyor-general, under date 9th March 1836, the Coloni- 
zation Commissioners will authorize the Resident Commissioner to relax the rule contained 
in the said 19th article, with a view of enabling private individuals to possess wharf land 
whenever this can be done without injury or inconvenience to the public. 


“5. Now, therefore, upon demand by the said Sir Montague L. Chapman, his heirs, agent 
or assigns, you are to cause one special survey to be made, and to put the said Sir Mon- 
tague L. Chapman, his heirs, agent or assigns, into possession of the four thousand (4,000) 
acres which shall be selected out cf such special survey by the said Sir Montague L. Chap- 
man, his heirs, agent or assigns, and to procure a grant thereof to be made to him, his 
heirs, agent or assigns, subject to the laws and regulations of the colony. 


“ 6, This land order is issued in triplicate, and upon the presentation of either copy the 
others will become void.” 
Given at London this 24th day of July 1840. 
(1. s.) (signed) T. Fred. Elliot, 
Edward E. Villiers, 
Colonization Commissioners for South 
Australia. 
(signed) S. Walcott, Secretary. 
Entered. 
(signed) = James Chant. 


To the Resident Commissioner of Public 
Lands of the Colony of South 
Australia. 


Form to be used in the appointment of an agent for the demand of a special survey, and 
for the selection of the land. 


J appoint 
of my agent to demand 
the special survey, and to select and take possession of, for me, the land referred to in the 
within land-order, and request the grant thereof when made out may be delivered to him 
on my behalf. 


(signed) 
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THE CIVIL ESTABLISHMENT IN SOUTH AUSTRALIA. 


SALARY SALARY ‘ g 
and and Ss 2 
OFFICE. CHARGES | CHARGES S EA 
authorized. actually paid. & 3 
[am is 
fs a 
Governor and Resident Commissioner - - 1,000 1,000 - = R. 
His Exceiitency’s OFrice: 
Private Secretary and Clerks of Council - - 200 200 - = - 
First Clerk - - “ - - -| - - 180 -— — - 
Second Clerk - - - - - -{ - - 100 = = - 
Cotontat SEcRETARY’S OFFICE: 
Colonial BECreeeny, - - - - - 400 400 = - - 
Clerk - - - - - - - 60 150 - = - 
CotontaL TREASURY: 
Colonial Treasurer, Collector of Internal Reve-{} From 300/. _ 
nue, and Accountant-General - - ql to sped al; aoe ¥ a 
First Clerk - - - - - - - 150 - — - 
Second Clerk - - - = =f -« - 120 —- — = 
Clerk to Accountant- Cone = = = = = 1200-a a 
Customs DrEpaRTMENT: 
Collector of Customs, Naval Officer, and Har- 
bour Master - - - - - - 200 200 - = - 
Chief Clerk - - - - - -] - - 150 — = - 
Second Clerk = - - - - -} - - 140 — -: - 
Third Clerk - ee ee - 1400. nd 
Bonded Storekeeper aad Taine Ww alter -{ - - 150 - - = 
Bonded Storekeeper, Adelaide - - - = 4s 120 = 3 - 
Assistant Storekeeper - - - - -{ - - 130 - - = 
Wharfinger - - - - - - =p - 130 - - - 
Boarding Officer - - - - -} - - 104 - = -f{- - 
Tidewaiter - - - - - - cay Maer = 104 - — = |- - 
Chief Pilot - - - - - - - - 65 - - = |- - 
Boat’s Crew and Pilots for service, paneiatinss 
on an average, of 17 men, at 4/7. per month- | - - Srey bye BME 5 
Six Watchmen, at 2 /. per week - - -| - - 624 - — io == 
Eleven Labourers, at 2 1. per week - = - 1,144 - — - 
Landing Waiter (Glenelg), at 3. aa tod per 
week - - - 1389 19 4 = 
Assistant Tdioes Waiter, 2 2 i per week - -{ - - 104 -— = - 
Boat’s Crew of five men, at 2/. per week =| = - ploy my = 
Master of Mud Barge, at 2/. 10s. per week - - GY) ae) ie 
Seven Labourers, at 2/. per week - - -{ - - 728 -— - =. Vas 
Collector of Customs at Port Lincoln - -} - - 150 — — - 
AupiIT OFFICE: 
Auditor-General - * - - - - 100 150. 
Post OFFICE : 
Postmaster-General = - - - - -f - - 150 - = - 
Clerk - - - - - - - -{ - - 104 -— - - 
Messenger, at 15s. per week - - - -{ - - 39 - - - 
Rent of office - - - - -$ - - 25 - - 
Postmaster at Port Lincoln - - - oe a = 2 = <j Pzescalpes Ne 
Ditto - at Kangaroolsland = - - -} - - ~ - =} ilgsn visits ae 
Axsoricines’ Protection DEPARTMENT: 
Protector - - - - - - - 250 2 Om ee R. 
Interpreter - - - - - - -| - - 80 - - = 
Teacher - - - - - - -{ - - 100 = — - 
STOREKEEPERS DEPARTMENT: 
Storekeeper-General  - - - - - 100 200 -— — - 
Assistant ditto - - - - - - 50 140 - — - 
SUPREME CouRT: 
Judge - - - - - = = 500 DOO et t 
Clerk of Court - S = 2 - - - = GOL ne < 
Sheriff - z S és = = = Ss 200RG= = 
Allowance for Office - - - - - - 30 - - - 
Advocate-General and Crown Solicitor - - 300 300 - - = 
Clerk to ditto - = a = = = = = eyaie eA ee 
Allowance for Office - - ~ - -{ - - 54.12 — s 
Resident Magistrate  - - - - at ee - 250. = i= ~ 
Clerk of the Peace - - - - -{ - - 120 —- = - 
Clerk to Resident Magistrate - - -j} - - 120 — = - 
Clerk to Bench of Magistrates - - - - - 100 —- = = 


Two Officers a co 


= - - at) dy - 182 — = - 


REMARKS. 


and rations. 
and rations. 
and rations. 


and rations. 
and rations. 


and rations. 
and rations. 


Salary not known. 
=) =) Sditto, 
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SALARY SALARY ys & 
and aud = S —e ra 
OFFIC RR CHARGES CHARGES 5 E REMARKS. 
authorized. actually paid. 2 S 
Porice EsTaBLISHMENT: ‘6: naa) nn UE 
Superintendent - - - - - - 200 250 - = 
Inspector - - - - - - - 150 200 - - 
Sub-inspector == - - - - - 125 127 8 - : 
Governor of Gaol = 2 és 4 sh. 48 a Ano * The number of constable 
2 Serjeants, at - £.2 9 — per week = “ goa, 1G = -  - | inthe police force appears to 
30 Constables, at- - 119 — = < = 3,042 - — vary weekly. ‘These calcu- 
5 Serjeants,at - - 115 - ae 3 é. AB = lations are based onthe pay- 
23 Constables,at- - 1 5 — as = = 1,494 - — ments for the last week of the 
4 Park Rangers- - 119 - —= > = 405 12 - quarter ending 31st Dec. 
2. Ditlo- < = & 1g = ax% = Is 176 16 — 1839, being the latest re- 
turns received by the Com- 
Lanpb DEPARTMENT: witisonale 
+ Resident Commissioner, Assistant Commis- i : 
sioner, and Registrar - - - - 400 500 - — {+ = + It does not appear that 
Chief Clerk - - - - - - - 80 180 — - the office of registrar is filled 
Second Clerk - = - - - -| - - 120 - — up. The salary is paid to 
Messenger - - - - - - -| - - 67 - - Captain Sturt, in his capa- 
city of Assistant Commis- 
; EMIGRATION DEPARTMENT: sone 
Emigration Agent . - - - - 250 250 -— — E. 
Clerk - - - - - - . - - - 120 — — - 
Survey DEPARTMENT: 
Surveyor-General a ee See foo 600 - - ~ tie <= 
Deputy Surveyor - - - = - - 300 400 — - 
Ditto - ditto - - - - . -| - - 400 — — 
Three Surveyors, at - - £.200 perannum] - - 600 - - 
Seven ditto, at - - - - - 180 —_ - - 1,260 - = 
Four ditto,at - - - - -150 —_ - - 600 - - 
Two Draftsmen - - - - -180 — - - 360 - - 
Two ditto- - - - - += -150 —— = = 200) = = 
Commissary of Survey - - ~ - -{ - - 200 — — 
189 Labourers, for wages and rations, for quar- 
ter ending gist Dec. 1839, 5,053/.9s. 7d. | = - {20,2139 18 4 
Two extra Surveyors, employed during quarter 
ending 31st Dec. 1839, 1317. 17s. 4d. 
MISCELLANEOUS: 
Colonial Chaplain - - - - - 250 250 — - 
Allowance for Horse - - - -| - . Solidi 
Colonial Surgeon - - - = - - 100 200 — — 
Coroner - - - - - - =o - - - - - -| -- Paid by fees; about 150. 
per annum. 
Inspector of Hospitals - - - - -| - - - - . - + | Salary not known. 
Keeper of Park Lands - - - - - - = = = 2 = = # = = ditto. 
Inspector of Government Buildings - = &= - - = = = = = = ditto: 


N. B.—The salaries described as actually paid are calculated from the payments made in the quarter ending 31st 
December 1839, being the latest return on the subject received by the Commissioners, and are all paid out of the 
Revenue Fund, except the salary of the Emigration Agent and his clerk. 


(a) As the surveying staff, authorized by the Commissioners on the appointment of Lieutenant Frome to be 
Surveyor-General varies in rates and modes of payment as well as in numbers, it cannot be imserted in the comparative 
table, and is therefore subjoined :— 


Surveyor-General - - - - - - - £.600 per annum. 
With an additional allowance by way of per-centage 
on the land sold and taken possession of, to be not 
less than 200/. nor more than 400/. per annum. 


Deputy Surveyor-General - - - - - - 300 —_ 
‘wo Draftsmen, at 10s. per diem - - - Sey — 
Two Clerks and Computors, at 6s, 8d. per diem - - 208 _ 
Seven Surveyors, at 6s. 8d. per diem - - - - 728 aoe 
‘Thirty Labourers, at 4s. per diem - - - - 1,860 — 
tations in the field, say 40 men, each is. 3d. per diem, 

for 300 days - - - - - < - - 750 = 
Instruments, say - - ~ - - - - 50 — 
Expenses of transport and other incidental charges - 800 — 


With an additional allowance for each otheer of 4/. for every 1,000 
acres completely surveyed, mapped, and marked out; but such allow- 
ance not tu exceed, in the whole, two-thirds of the fixed salary of 
such officer. 


it appears from the returns, that the staff organized in the colony by Colonel Gawler, pro. tem. and the staff taken 
out by Lieutenant Frome, were both employed during the quarter ending 31st December 1839. 
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— No. 94.— 
Copy of a LETTER from R. Torrens and E. E. Villiers, Esqrs. to J. Stephen, Esq. 


South Australian Colonization Office, 
Sir, 9, Park-street, Westminster, 12 December 1840. 

In that part of our memorandum on Captain Grey’s minute, which related to a question 
raised in the minute, as to the mode of dealing with those special surveys of land which had 
been effected for the benefit of members of the Australian Government, we observed that it 
did not appear by the records of the commission that any discouragement had originally 
been held out to the purchase of land by public officers, but rather the contrary. In making 
this remark, we had in view both a general statement of the fact as made to us, and also a 
minute of the late Board, which required that the officers of the Government in South Aus- 
tralia should purchase land in proportion to their salaries. | We did not quote this minute, 
because we found that it had been subsequently, in common with some other regulations, 
rescinded. We had, however, solely in view the rules and customs established by the com- 
missioners. Since our memorandum was forwarded, we have ascertamed upon making a 
further search into the early papers of the office, that in the year 1835 Lord Glenelg desired, 
with reference to Mr. Angas’s having become a member of the South Australian Company, 
that no commissioner should have a proprietary interest in the colony. This prohibition, 
of course, modifies our statement of the views which have been heretofore taken by the 
home Government of the general expediency of giving such an interest to the governing 
bodies of newly formed colonies. In the particular case of South Australia, a decision of a 
contrary nature, so far as regards the managing commission at home, is on record. 

The existence of this document, however, in no way affects the answer to Captain Grey’s 
inquiry respecting the legal claim of members of the Government to certain special surveys. 
We have met the case as regards all other members of the Australian Government not com- 
missioners, to whom the prohibition did not extend ; and for ourselves we beg leave to state 
that we have not, and never had, any personal mterest in the special survey system, or ‘in 
any land which has been purchased under that system. As regards the late commissioners, 
we find upon searching the Land Order Books in our office, and the returns from the colony, 
that Mr. Jacob Montefiore’s name is recorded as the holder of one share in a special sur- 
vey, taken in the month of May 1839, but that no mention is made of any other commis- 
sioner in connection with the purchase of any special surveys. Should further enquiry as 
regards these gentlemen be deemed necessary, it would of course have to be addressed to 
them by the authority of the Secretary of State. 

I have, &e. 
(signed) Robt. Torrens. 


Edward E. Villiers. 


— No. 95. — 
(No. 2°) 
Cory of a LETTER from Lord John Russell to Captain Grey. 


Sr, 29 December 1840. 

On the receipt of your letter of the 18th ult. I communicated to the Lords Commissioners 
of Her Majesty’s Treasury so much of the minute enclosed in that letter as relates to, or 
affects any question on the receipt, custody, and accounting for of the public revenue of 
South Australia. 

I enclose for your information and guidance a copy of the answer which has been written 
by their Lordships’ direction. [t is unnecessary to impress upon you the necessity of 
adhering with the utmost possible closeness to the line of conduct which it is the wish of the 
Lords of the Treasury that you should pursue on the various subjects mentioned in the 
letter of their assistant secretary. 

Talso referred to the Colonization Commissioners for South Australia those parts of your 
letter which appeared to fall more particularly within their cognizance. Their answer will 
be found to embrace some of those topics which are also noticed by the Lords of the 
Treasury. 

Copies of that answer and of a separate letter in connection with it, are enclosed for your in- 
formation. It remains that I should explain to you my own views on the questions which 
your letter proposes to me, so far as they are not set at rest by the Lords of the Treasury, 
and by the explanations of the Colonization Commissioners. 

1. With regard to your correspondence, it will be proper that you should address your- 
self to the Secretary of State on all questions relating to the legislative and executive 
duties of your Government; and further, that, under the existing circumstances of the 
colony, and until you receive further instructions, you should communicate directly with me 
generally, on all questions of finance. I will then make such communications as may be 
necessary on the subject of your Despatches to the Colonization Commissioners. 

4. With regard to what are termed the special surveys, it has been decided that no new 
surveys of that description should, for the present at least, be undertaken. A considerable 
quantity of land, as you observe, still remains to be surveyed under the contracts already 

entered 
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entered into on that system. But in this, as in every other undertaking, you must be 
guided by the sufficiency of the revenue to bear the charge; and the fulfilment of such 
contracts must be deferred until the circumstances of the colony will admit of their com- 
pletion, when you will comply, as far as possible, with any bona fide engagement to 
purchasers. 

9. | entirely approve of the measure which you propose of creating corporate bodies, 
whether municipal or otherwise, and of investing them with the power of imposing rates and 
assessments, and of levying wharfage and other dues, with the view of relieving the public 
revenue, and of devolving, as far as possible, on the inhabitants of the towns and of the rural 
districts the management and the charge of their concerns. 

10. I fear thac there will be found very considerable difficulty in detaching troops from 
the New South Wales command for the service of South Australia ; but I will still consider 
how far the arrangements of the public service may admit of a compliance with your appli- 
cation on this head. 

You will receive a further communication from the South Australian Commissioners in 
regard to your duties as resident commissioner. 

I have, &c. 
(signed) J, Russell, 


— No. 96. — 
Cory of a LETTER from South Australian Commissioners to Lord John Russell. 


South Australia Colonization Office, 9, Park-street, Westminster, 
My Lord, 6 January 1841. 

We have the honour to report the measures which we adopted upon the receipt of your 
Lordship’s letter of the 5th of November, enclosing a Minute of the Lords of Her Majesty’s 
Treasury, on the subject of a loan for the colony of South Australia, and directing us, in 
conformity with that Minute, to propose terms for a revenue loan of 120,0001., giving an 
assurance io the parties disposed to contract for the same that Her Majesty’s Government 
would undertake to recommend to Parliament that provision should be made for the due 
fulfilment of the contract with the lenders, and of any stipulations under which the money 
might be advanced. 

On the day upon which your Lordship’s letter was received, we prepared a form of tender 
for the proposed loan, specifying the species of guarantee which Her Majesty’s Government 
were prepared to afford, and we caused an advertisement, stating the terms and conditions upon 
which we were prepared to effect the loan, to be inserted in the Gazette and London journals, 
and enclosed to the principal bankers and insurance offices. On the 24th November, the day 
fixed by public advertisement for the reception of tenders for the loan, no tender conforming 
to the proposed conditions was received. A letter, however, was read from the secretary 
to the London Assurance-office, stating that the directors were precluded from tendering 
on the form prescribed, as the charter of the corporation did not authorize them to make 
advances, except upon securities having, at the time of such advances, the actual authority 
of Parliament, but they would be ready to advance the money on the terms named in the 
sealed tender, which was enclosed, as soon as the Parliamentary guarantee should be 
obtained. A conditional tender of this nature being altogether unavailable as a means of 
mecting the immediate financial difficulties of the colony, it was returned unopened to the 
assurance company, according to the request contained in the secretary’s letter. Having 
thus failed in obtaining any available tender from the public, two of our body imme- 
diately proceeded to some of the London bankers for the purpose of ascertaining whether it 
would be practicable to obtain the loan through private channels, and it was suggested by 
these parties, that the money might be procured by a deposit of Exchequer bills as security, 
or by a temporary advance from the Bank of England, upon the recommendation of the 
Treasury. After receiving these suggestions, we waited upon the Chancellor of the Exche- 
quer, and were authorized by him to make a communication in his name to the directors of 
the Bank of England, to the effect, that it would be rendering a service to the public, if they 
would make, in the course of the next three months, temporary advances to our commission; 
and we were instructed to show to the directors the passage in the Treasury Minute which 
gave the assurance that Government would apply to Parliament for a guarantee of the per- 
manent fund. In consequence of our receiving this authority, two of our body waited upon 
the Bank directors on the following day, and we were assured by the deputy-governor and 
two other directors of their willingness to make the required advance for the service of the 

ublic upon receiving an official application for the same, and a declaration from the Chan- 
cellor of the Exchequer that the Government would guarantee the repayment of the money, 
In compliance with the desire expressed by the deputy-governor, that we should commu- 
nicate our wishes in writing, we, on the 26th of November, addressed a letter to the governor 
and directors of the Bank of England, stating that we had received permission from the 
Chancellor of the Exchequer to communicate with them on the subject of the required 
advance, and referring them to the Chancellor of the Exchequer for the nature and extent 
of the security which Her Majesty’s Government would enable us to offer for the repay- 
ment of the temporary advances which we applied for. After having received some com- 
munications from the Bank upon the subject of our letter to that body, the Chancellor of 
the Exchequer sent for us, and informed us that the directors required a more precise and 
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positive guarantee than ‘that which the Government could give without the sanction of 
Parliament. Upon receiving this information, one of our body again waited upon the 
governor of the Bank of England; but the interview was attended with no successful 
result, as on the 17th of December we received a letter from the seeretary of the Bank, in 
reply to ours of the 26th November, stating that the form of guarantee as proposed by the 
Chancellor of the Exchequer was not considered satisfactory. On the receipt of this letter, 
one of our body again went to the Bank of England, for the purpose of ascertaining the 
precise nature of the guarantee which the directors required, and was informed by the deputy- 
governor that he believed the committee of finance would recommend that the proposed 
advance should be made, provided the Chancellor of the Exchequer would address a letter 
to the Bank, giving a guarantee in the words of the Treasury Minute, and without reference 
to the Parliamentary Committee proposed to be appointed upon the affairs of South 
Australia. “ , 

This statement of the deputy-governor was reported by one of our body to the Chancellor 
of the Exchequer on the 26th December, who stated that he considered the promise he had 
already given as sufficiently strong and bindmg upon the Government; that he could not 
write another letter, confining himself to the terms of the Treasury Minute, but that he 
authorized the commissioners to take that Minute to the Bank of England as the guarantee 
which the Government was prepared to offer. In consequence of receiving this authority, 
one of our body again went to the Bank of England, on the 29th December, and had an 
interview with the governor. That gentleman stated that he believed the committee of 
finance would positively require a letter from the Chancellor of the Exchequer, in the terms 
of the Treasury Minite, containing no reference to any proceedings of the intended Par- 
liamentary Committee ; and he further observed that the advance required would be imme- 
diately made, provided the Chancellor of the Exchequer would engage that the money should 
be repaid to the Bank within some stated time, the time of repayment being left to the 
convenience of Government. 

We had already been informed that this was a promise which the Chancellor of the 
Exchequer was unable to give, and we therefore considered that there was no longer any 
hope of our obtaining the requisite advance from the Bank of England. We again had 
recourse to private parties, but upon this occasion with less success than before, inasmuch as 
it had become known that our negotiation with the Bank of England had failed. 

It only remained for us therefore to wait upon the Chancellor of the Exchequer and com- 
municate to him the result of the last interview with the governor of the Bank, and of our 
subsequent efforts to obtain through private channels the money which was immediately 
required. 

Having thus had the honour to detail the measures to which we have resorted, in order to 
give effect to the instruction conveyed in your Lordship’s letter of the 5th November, we are 
now most anxious to receive your Lordship’s instructions as to the further course which we 
should adopt with reference to the various parties having claims upon the public funds of 
South Australia. These claimants consist of the holders of Colonel Gawler’s unaccepted 
bills ; of agents whose commission on the sale of land and for the selection of emigrants is 
now due ; of the shipowners to whom freights for the conveyance of emigrants are due under 
contracts made with us; and the holders of South Australian revenue bonds, the half-yearly 
dividends upon which amount to 3,354/., and will become payable on the 15th of the present 
month. 

We have hitherto been enabled to check the urgency of the demands which day by day 
are made upon us, by giving an assurance that we were negotiating fora temporary advance 
of money sufficient to meet the claims upon us, until the Parliamentary guarantee for the 
loan was obtained. We can no longer give that assurance; but we take the liberty of 
requesting that your Lordship will cause us to be informed whether we may hold out to the 
creditors the prospect that Her Majesty’s Government will apply to Parliament for the 
guarantee of the loan at some early period which may be convenient after the meeting of 
Parhament, and without reference to the proceedings of the Committee which will be 
appointed to inquire into the affairs of the colony. 

In the present state of affairs, if we were enabled to state that Her Majesty’s Government 
would take this course, it would perhaps be the only satisfactory communication which we 
could now make to the claimants. We do not, however, venture to suggest that it should 
be taken. Your Lordship has most truly remarked, that “ the case is one of emergency, 
affecting the welfare, the property, and perhaps the lives of the inhabitants of the colony ye 
and we therefore feel persuaded, that whatever assistance it may be right and proper that 
the colony should receive in its difficulties, will be afforded to it by Her Majesty’s 
Government. 

We also take the liberty of submitting to your Lordship’s consideration, whether it would 
be proper, on the present occasion, to make a distinction between the existing claims, and 
to apply to the liquidation of some of them any portion of the guarantee fund, amounting 
to 15,000/., which by the Act of Parliament is held by trustees, subject to your Lordship’s 
direction, should you think fit, for a temporary application of it to the wants of the colony ; 
or whether it would be expedient for us to issue, under the provisions of the South 
Austrahan Act, revenue bonds, bearing an interest of five per cent., to such claimants as 
might be willing to exchange at par their unaccepted bills, or other pecuniary claims upon 
the funds of the colony, for such revenue bonds, upon the stipulation that the bonds should 
be paid as soon as the Parliamentary guarantee may enable us to raise the sum of 120,000. 
These modes of satisfymg immediate claims, or, should they be objectionable, any other 
that your Lordship might suggest, might prevent the occurrence of further financial diffi- 
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culties. We think it right to mention that it has this day been verbally communicated to us, 
that there is an intention to commence an action at law against us for the half freight of one 
of the vessels hired for the conveyance of emigrants. Should the dividends also upon the 
colonial revenue bonds, falling due upon the 15th of the present month, not be paid upon 
that day, additional discredit would be incurred ; while the return to the colony of Colonel 
Gawler’s unaccepted bills may be expected to involve, on account of the charges of protest 
and interest, an additional expense of 30 per cent. upon the whole amount of bills 
returned. 

In conclusion, we beg to state that we shall for the present, until we receive your Lord- 
ship’s instructions, abstain from holding out any positive expectations to the claimants who 
may apply to us. 

We have, &c. 


(signed) Robert Torrens. 
Edward E. Villiers. 


— No. 97.— 


Cory of a LETTER from C. E. Trevelyan, Esq. to J. Stephen, Esq. 


(Immediate.) 
Sir, Treasury Chambers, 15 January 1841. 

The Lords Commissioners of Her Majesty’s Treasury having had under their consideration 
your letter dated 12th instant, transmitting copy of one from the colonization commissioners 
for South Australia, announcing the failure of their endeavours to raise a loan for the 
services of that colony on the terms stated in their Lordships’ Minute of the 3d November 
last, 1 am commanded to acquaint you,. for the information of Lord John Russell, that my 
Lords regret to observe that the commissioners have failed to negotiate a loan, or to obtain 
an advance from the Bank of England. With reference, however, to the last transaction, 
it is correct that the commissioners were authorized to apply to the governor and deputy- 
governor of the Bank, and to refer them, respecting the guarantee, to the Chancellor of the 
Exchequer. My Lords think it unnecessary to go into a detail of the particulars which are 
stated in the letter of the commissioners; but they consider that the discussion respecting 
the guarantee was between the Chancellor of the Exchequer and the governor and deputy- 
governor of the Bank, and that this department is responsible as to what passed between 
these parties, and for that only. It does not appear to my Lords that they can take any 
further steps in aiding the resources of the colony until the meeting of Parliament. With 
respect to any answer to be given to the parties, my Lords would suggest that the only 
answer that can be given, will be to inform the parties that the case will be brought before 
Parliament without delay, with the view of making such arrangement for the satisfaction of 
their claims as Parliament may sanction. 

I am, &c. 
(signed ) C. E. Trevelyan. 
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